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CHAPTKH    81 
An  Act  respecting  li 


SHORT    TITLli. 


1.   This  Aot  may  bo  cired  ns  the  IiKlinii   Act.     R.S.,  c.  43,  9-\\c.y\  fitio. 
s.  1.  ' 

INTERPRET  ATIOX. 

2«  In  this  Act,  unless  the  context  otherwise  requires, —  JX-fmitions. 

(a)   '  Superintendent    General '    means    the    Superintendeni  . ,. 
(jreneral  oi  Indian  Alrairs,  and      Deputy  Superinteudenr  .ient  Gen- 
General  '   means   the  Deputy   Superintendent  General  of  '^'''''• 
Indian  Affairs ; 

(h)   '  agent  '  or  '  Indian  agent '  means  and  includes  a  com-  <  j^.,,.nt.' 
missioner,    assistant   commissioner,    superintendent,    agent  'Indian 
or  other  officer  acting  under  the  instructions  of  the  Super  '"i^^"*-' 
intendent  General; 

(c)  '  person  '  means  an  individual  other  than  an  Indian ;       '  Person.' 

(d)  'band  '  means  any  tribe,  band  or  body  of  Indians  wlm  •  Cand.' 
own  or  are  interasted  in  a  reserve  or  in  Indian  lands  in 
common,  of  which  the  legal  title  is  vested  in  the  Crown, 

or  who  share  alike  in  the  distribution  of  anv  annuities  *>r 
interest  moneys  for  which  the  Government  of  Canada  is 
responsible;  and,  when  action  is  being  taken  by  the  baml 
as  such,  means  the  band  in  council ; 

(e)  '  irregular  band  '  means  any  tribe,  band  or  body  of  pei'- 
sons  of  Indian  blood  who  <Avn  no  interest  in  any  reserxf  band." 
or  lands  of  Avhich  the  legal  title  is  vested  in  the  C^o^vn. 
who  possess  no  common  fund  managed  by  the  Govern- 
ment of  Canada,  and  who  have  not  had  any  treaty  relation- 
with  the  Crown ; 

(f)  '  Indian  '  means  '  Indian.' 
(i)    any  male  person  of  Indian  blood  reputed  to  belong 

to  a  particular  band, 
(ii)   any  child  of  such  person, 
(iii)   any  woman  who  is  or  was  lawfully  married  to  such 

person ; 

(g)  ^  non-treaty  Indian  '  means  any  person  of  Indian  blood  •  Xon-treaty 
who  is  reputed  to  belong  to  an  irregular,  band,  or  who  fol-  Indian.' 
lows  the  Indian  mode  of  life,  even  if  sur-h  person  is  oniy 

a  temporary  resident  in  Canada:  .4 
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'Erfranch- 
ised  Indian.' 


'  Reserve. 


'  Special 
reserve.' 


'  Iirlian 
lands. ' 

'  Intoxi- 
cants.' 


'  Territories. 


(h)   '  enfranchised  Indian  '  means  anv  Indian,  his  wife  or 
minor  unmarried  child,   who  has  received   letters  patent 
granting  to  him  in  fee  simple  any  portion  of  the  reserve 
which  has,  upon  his  application  for  enfranchisement,  been 
allotted  to  him,  or  to  his  wife  and  minor  children,  or  any 
unmarried  Indian  who  has  received  letters  patent  for  an 
allotment  of  the  reserve; 
(i)   '  reserve  '  means  any  tract  or  tracts  of  land  set  apart  by 
treaty  or  otherwise  for  the  use  or  benefit  of  or  granted  to 
a  particular  band  of  Indians,  of  which  the  legal  title  is  in 
the  Crown,  and  which  remains  so  set  apart  and  has  not 
been  surrendered  to  the  Crown,  and  includes  all  the  trees, 
wood,  timl)er,  soil,  stone,  minerals,  metals  and  other  valu- 
ables thereon  or  therein ; 
(j)   '  special  reserve  '  means  any  tract  or  tracts  of  land,  and 
everything  belonging  thereto,  set  apart  for  the  use  or  bene- 
fit of  and  held  in  trust  for  any  band  or  irregular  band  of 
Indians,  the  title  of  wliich  is  vested  in  a  society,  corpora- 
tion   or   community    legally   established,    and    capable    of 
suing  and  i)eing  sued,  or  in  a  person  or  persons  of  Euro- 
pean descent; 
(h)   '  Indian    lands '    means    any   reserve   or    portion    of   a 

reserve  which  has  been  surrendered  to  the  Crown ; 
(I)  '  intoxicants '  means  and  includes  all  spirits,  strong 
waters,  spirituous  liquors,  wines,  or  fermented  or  com- 
pounded liquors,  or  intoxicating  drink  of  any  kind  what- 
soever, and  any  intoxicating  liquor  or  fluid,  and  opium, 
and  any  preparation  thereof,  whether  liquid  or  solid,  and 
any  other  intoxicating  drug  or  substance,  and  tobacco  or 
tea  mixed  or  compounded  or  impregnated  Avith  opium  or 
with  other  intoxicating  drugs,  spirits  or  substances,  and 
whether  the  same  or  any  of  them  are  liquid  or  solid ; 
(m)  '  Territories  '  means  the  Northwest  Territories  and  the 
Yukon  Territory.     K.S.,  c.  43,  s.  2. 


PART  I. 


INDIANS. 


Application. 

Governor  in        3.  The  Governor  in  Council  may,   by  proclamation,  fro 
Council  may  |.-j^g  ^^  time,  exempt  from  the  operation  of  this  Part,  or  fro 
from  oper-      the  operation  of  any  one  or  more  of  the  sections  of  this  Pai 
Indians  or  non-treaty  Indians,  or  any  of  them,  or  any  bai 
or  irregular  band  of  them,  or  the  reserves  or  special  reserv 
tion.  ^^^™^'  or  Indian  lands,  or  any  portions  of  them,  in  any  province 
in  the  Territories,  or  in  any  of  them ;    and  may  again,  by  p 
clamation,  from  time  to  time,  remove  such  exemption.     P. 


atif>n  of 
this  Part, 
and  remove 


43,  s. 
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Dcpartyncnt  of  Indian  Affairs. 

4.  The  ^finistor  of  the  Interior,  or  ihr  head  of  any  other  An<.  Minister 
(Jej):irtment  appointed  for  that  purpose  by  the    Governor    in  ™"pi,j^^ed 
Couneil,  shall  be  tlie  Superintendent  General  of  Indian  Affairs,  Pui.erinten- 
and  shall,   as  such,   have  the  control  and  nianaijeuient  of  the  jn%.\n 
lands  and  property  of  the  Indians  in  Canada.     K.S.,  c.  43,  s.  4.  Affaii-s. 

5.  There  shall  be  a  department  of  the  Civil  Service  of  Can-  Deimitment 
ada  which  shall  be  called  the  Department  of  Indian   Aflairs,  aV.'H'J-" 
over  which  the  Superintendent  General  shall  preside.     R.S,, 

c.  43.  s.  5. 

6.  The  Department  of  Indian  Affairs  shall  have  the  man-  n  ,• 
agement,  charge  and  direction  of  Indian  affairs.     U.S.,  c.  43, 

8.   6. 

7.  The  Governor  in  Council  may  apjx>int, —  \  ,  „     t 
fa)   an  officer  who  shall  be  called  the  Deputy  of  the  Super-  meui<  by 

intendent  General  of  Indian  Affairs,  and  such  other  offi-  Govcriior  m 
cers,  clerks  and  servants  as  are  requisite  for  the  proper 
conduct  of  the  business  of  the  Department ; 

(b)  an  Indian  commissioner  and  an  assistant  Indian  com- 
missioner for  the  ])rovinces  of  Manitoba,  Saskatchewan 
and  Alberta,  and  the  Territories,  or  an  Indian  commis- 
sioner and  an  asssistant  Indian  commissioner  for  !Mani- 
toba  and  that  portion  of  Canada  formerly  knoA\Ti  as  the 
district  of  Keewatin,  and  an  Indian  commissioner  and 
an  assistant  Indian  commissioner  for  the  provinces  of 
Saskatchewan  and  Alberta  and  the  Territories,  except  that 
portion  formerly  known  as  the  district  of  Keewatin,  and 
for  the  Yukon  Territory; 

fc)   an  Indian  superintendent  for  British  Columbia; 

(d)   a  deputy  governor.     R.S.,  c.  43,  ss.  7  and  S. 

8.  The  Deputy  Governor  shall  have  the  power,  in  the  ab-  Deputy 
sence  of  or  under  instructions  of  the  Governor  General,  to  sign  Governor. 
letters  patent  for  Indian  lan<ls. 

2.   The  signature  of  the   Deputy  Governor  to  such   patents  j^^.^^.  ^-^^^ 
shall  have  the  same  force  and  virtue  as  if  sucli  patents  were  letters 
signed  by  the  Governor  General.     U.S.,  c.  43,  s,  8.  ^^^^"  ' 

Schools. 


Lions. 


9.  The  Governor  in  Council  may  make  regulations,  either  Rc-„„i^t 
Tsneral  or  affecting  the  Indians  of  any  province  or  of  any 
named  band,  'to  secure  the  compulsory  attendance  of  children 
at  school. 

2.  Such  regulations,  in  addition  to  any  other  provisions  CoTnpiil>*on 
deemed  expedient,  may  provide  for  the  arrest  and  conveyance  attendance, 
to  school,  and  detention  there,  of  truant  children  and  of  child- 
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aDDuities. 


ren  who  are  prevented  by  their  parents  or  guardians  from  at- 
tending; and  such  regulations  may  provide  for  the  punishment, 
upon  summary  conviction,  by  fine  or  imprisonment,  or  both, 
of  parents  and  guardians,  or  persons  having  the  charge  of 
children,  who  fail,  refuse,  or  neglect  to  cause  such  children  to 
attend  school.     57-58  V.,  c.  32,  s.  11. 

Power  to  10.  The  Governor  in  Council  may  establish  an  industrial 

indiistHrJ        school  or  a  boarding  school  for  Indians,  or  may  declare  any 
schools.  existing  Indian  school  to  be  such  industrial  school  or  board- 

ing school  for  the  purposes  of  this  and  the  next  following 
section.     57-58  V.,  c.  32,  s.  11. 

Regulations.  11.  The  Governor  in  Council  may  make  regulations,  which 
shall  have  the  force  of  law,  for  the  committal  by  justices  or 
Indian  agents  of  children  of  Indian  blood  under  the  age  of 
sixteen  years,  to  such  industrial  school  or  boarding  school, 
there  to  be  kept,  cared  for  and  educated  for  a  period  not 
extending  beyond  the  time  at  which  such  children  shall  reach 
the  age  of  eighteen  years. 

2.  Such  regulations  may  provide,  ifi  such  manner  as  to  the 
Governor  in  Council  seems  best,  for  the  application  of  the 
annuities  and  interest  moneys  of  children  committed  to  such 
industrial  school  or  boarding  school,  to  the  maintenance  of 
such  schools  respectively,  or  to  the  maintenance  of  the  chil- 
dren themselves.     57-58  V.,  c.  32,  s.  11. 

Membership  of  Band. 

Exclusion  of        12.  Any  illegitimate  child  may,   unless  he  has,   with  the 

"vid"^^^  consent  of  the  band    whereof    the    father  or  mother  of  such 

from  band,     child  is  a  member,  shared  in  the  distribution  moneys  of  such 

band    for    a   period    exceeding   two    years,    be,    at    a-ny    time, 

excluded  from  the  membership  thereof  by  the  Superintendent 

General.     R.S.,  c.  43,  s.  9. 

Loss  of  mem-  13.  Any  Indian  who  has  for  five  years  continuously  re- 
bership.  sidcd  in  a  foroijin  countrv  without  the  consent,  in  writing:,  of 

residence  in  the  Superiiitondcnt  General  or  his  agent,  shall  cease  to  be  a 
country"  member  of  tlie  band  of  which  he  was  formerly  a  member;  and 
without  lie  shall  nut  again  become  a  member  of  that  band,  or  of  any 

'^^^^'  othor  band,  unless  the  consent  of  such  band,  with  the  approval 

of  the  Superintendent  General  or  his  agent,  is  first  obtained. 

11.S.,  c.  43,  s.  10. 

EfTort  of  14.   Any  Indian  woman  who  marries  any  person  other  than 

niiiinaKi'  of  ^^  Indian,  or  a  non-treaty  Indian,  shall  cease  to  be  an  Indian 
vToni'a'n  uith  in  everv  respect  within  tho  moaning  of  this  Act,  except  that 
T.^  'Ill  ^  she  shall  be  entitled  to  share  ofjually  with  the  members  of  the 
Imlian  '  r  a  band  to  which  shc  formerly  belonged,  in  the  annual  or  semi- 
In.ii!:T'^^      annual    distribution   of   their    :innuities,    interest   moneys    and 

1448  rents: 
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rents:  Provided  that  such  income  may  be  commuted  to  her  ;ii 
any  time  at  ten  years'  purchase,  witli  tlie  con>;oiit  of  the  band. 

2.  Where  a  band  has  become  enfranchised,  (.r  has  otherwise  if  hand 
ceased  to  exist,   siich  commutation  may  take  phice  upon  the  enfranchised, 
approval  of  the  Superintendent  General     R.S.,  c.  43,  s.  11  • 
53  v.,  c.  29,  s.  1. 

15.  Any   Indian   woman   who   marries   an   Indian   of   any  Marriage  of 
other  band,  or  a  non-treaty  Indian,  shall  cease  to  be  a  mem-  ^"oli'n".  with 
her  of  the  band  to  which  she  f<irmerly  belonged,  and  shall  be-  Indian  of 
come  a  member  of  the  band  or  irregular  band  of  wliich  her  ban!i''or 
husband  is  a  member.  non  treaty 

2.   If  she  marries   a   non-treaty  Indian,   while   becoming  a  if"^he"' 
member  of  the  irregular  band    of    which  her  Inisband   is   a  manies 
member,  she  shall  be  entitled  to  share  equally  with  the  mem-  injian^^*^ 
bers  of  the  band  of  which  she  was  formerly  a  member,  in  the 
distribution  of  their  moneys:  but  sucli  income  may  be  com- 
muted to  her  at  any  time  at  ten  years'  purchase,  witli  the  con- 
sent of  the  band.     R.S.,  c.  43,  s.  12. 

16.  2so  half-breed  in  Manitoba    who    has    shared    in    the  As  to  hnlf- 
distribution   of   half-breed  lands  shall  be  accounted  an  Indian.  Mafiiui'.!!* 

2.  Xo    half-breed  head  of  a  family,  except    the    widow    of  Half-breed 
an  Indian  or  a  half-l)reed  who    has    already    been    admitted  l^^^'V  ^^ 

1     n  1  1  ■•    1       •  families. 

into  a  treaty,  snail,  unless  under  yer\-  special  circumstances, 
which  shall  be  determined  by  the  Superintendent  General  or 
his  agent,  be  accounted  an  Indian  or  entitled  to  be  admitted 
into  any  Indian  treaty. 

3.  Any    half-breed    who   has   been   a(hiiitted    into   a   treaty  Withdrawal 
shall,  on  obtaining  the  consent  in  writing  of  tlie  Indian  com-  ^'^^'^  treaty, 
missioner,    or    in    his    absence    the    assistant    Indian    commis- 
sioner, be   allowed   t(j   withdraw   therefrom   on   signifying   his 

desire  so  to  do  in  writing,  signed  by  him  in  the  presence  of 
two  witnesses,  who  shall  attest  his  signature  on  oath  before 
some  person  authorized  by  law  to  administer  such  oath. 

4.  Such    withdrawal    shall     include    the    minor    unmarricil  Minor 
children  of  such  half-Virood.     ."il  V,,  c.  22,  s,  1. 


fliildren. 


17.  When,  by  a  majority  vote  of  a  band,  or  the  council  Transfer  of 
of  a  band,  an  Indian  of  one  band  is  admitted  into  member-  on',.'},"nd  t'o 
ship  in  another  band,  and  his  admission  thereinto  is  assented  another, 
to  by  the  Superintendent  General,  such  Indian  shall  cease  to 
have  any  interest  in  the  lands  ov  moneys  of  the  band  of  which 
he  was  formerly  a  member,  and  shall  be  entitled  to  share  in 
the  lands  and  moneys  of  the  band  to  which  he  is  so  admitted. 

2.   The  Superintendent  General  may  cause  to  be   deducted  Share  of 
from  the  capital  of  the  band  of  which  such  Indian  was  form-  ^^^' 
erly  a  member  his  per  capita  share  of  such  capital  and  place 
the  same  to  the  credit  of  the  capital  of  the  band  into  member- 
ship in  which  he  has  been  admitted  in  the  manner  aforesaid. 
58-59  v.,  c.  35,  s.  8. 
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Determina-  18.  The  Superintendent  General  may,  from  time  to  time, 

bei^ip  o'f™"  upon  the  report  of  an  officer,  or  other  person  specially  appointed 
band.  by  him  to  make  an  inquiry,  determine  who  is  or  who  is  not  a 

member  of  any  band  of  Indians  entitled  to  share  in  the  property 

and  annuities  of  the  band. 
Su'^t^'c'en*         2.   The  decision  of  the  Superintendent  General  in  any  such 

matter  shall  be  final  and  conclusive,  subject  to  an  appeal  to  the 

Governor  in  Council.     50-51  V.,  c.  33,  s.  1. 

Reserves. 

Reserves  to         J  9^    \]|  yeserves  for  Indians,  or  for  any  band  of  Indians,  or 

this  Part.       held  ill  trust  for  their  benefit,  shall  be  deemed  to  be  reserved 

and  held  for  the  same  purposes  as  they  were  held  heretofore, 

but  shall  be  subject  to  the  provisions  of  this  Part.     R.S.,  c.  43, 

s.  14. 

Surveys,  20.  The    Superintendent   General   may   authorize    surveys, 

ports' and  plans  and  repoi'ts  to  be  made  of  any  reserve  for  Indians,  show- 
subdivision  jj^g  .|j,,j  distinguishing  the  improved  lands,  the  forests  and 
reserves  may  laiids  fit  for  Settlement,  and  such  other  information  as  is 
IIpa"'^^*^'^  required ;  and  may  authorize  the  whole  or  any  portion  of  a 
reserve  to  be  subdivided  into  lots.     U.S.,  c.  43,  s.  15. 


IZ 


i 


Possession  21.  Xo  Indian  shall  be  deemed  to  be  lawfully  in  possession 

"^i'l"I  '"     ('f  anv  land  in  a  reserve,  unless  he  has  been  or  is  located  for  the 
reserve.  •*  ' 

same  by  the  band,  or  council  of  the  band,  with  the  approval  of 
the  Superintendent  General ;   but  no  Indian  shall  be  dispossess- 
ed of  any  land  on  which  he  has  improvements,  without  receiving 
Improve-        fomfionsation  for  such  improvements,  at  a  valuation  approved 
ments.  by  the  Superintendent  General,  from  the  Indian  who  obtains 

the  land,  or  from  the  funds  of  the  band,  as  is  determined  by  the 
Superintendent  General :  Provided  that  prior  to  the  location 
of  an  Indian  under  this  section,  in  the  province  of  Manitoba, 
Saskatchewan  or  Alberta,  or  the  Territories,  the  Indian  com- 
Certificnte  of  inissioner  may  issue  a  certificate  of  occupancy  to  any  Indian 
Indian  Com-  l,el,^,nffinff  to  a  band  residin";  upon  a  reserve  in  the  aforesaid 

missioncr.  .  o       jt 

provinces  or  territories,  of  so  much  land,  not  exceeding  in  any 
case  one  hundred  and  sixty  acres,  as  the  Indian,  with  the  ap- 
proval of  the  commissioner,  selects. 
Canrcllation  2.  Sucli  certificate  may  be  cancelled  at  any  time  by  the 
bv  I'jjp*'*'™'*  Indian  commissioner,  but  shall,  while  it  remains  in  force, 
Indian  Com-  entitle  the  holder  thereof,  as  against  ail  others,  to  lawful  posses- 
mi.-sioncr.      ^-^^  ^^  ^^^  j^^^j^  described  therein.     R.S.,  c.  43,  s.  16;    53  V., 

c.  29,  8.  2. 

Location  22.  \Vhon  the  Superintendent  General  approves  of  any  loca- 

tripUtate.       ^^^^  ^^  aforesaid,  he  shall  issue,  in  triplicate,  a  ticket  granting  a 

location  title  to  such  Indian,  one  triplicate  of  which  he  .shall 

retain  in  a  book  to  l>e  ke])t  for  the  purpose;    and  the  other  two 

of  wliifh  he  shall  forward  to  the  local  agent.  * 
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•2.   The  local  agent  shall  deliver  to  the  Indian  in  whose  favour  Delivery  of 
it  is  issued  one  of  such  duplicates  so  forwarded,  and  shall  cause  V^j-^*  *° 

1  1  1  •     1    •  •  '111  .11  Indian. 

the  other  to  be  copied  into  a  register  ot  the  band,  provided  foi- 
the  purpose,  and  shall  file  the  same.    R.S.,  c.  43,  s.  17. 

23.  The  conferring  of  any  such  location  title  shall  not  have  Effect  of 
the   effect   of   rendering   the   land   covered   thereby   subject   to  ?-"^^.  ticket 
seizure  under  legal  process,  and  such  title  shall  be  transferable 

only  to  an  Indian  of  the  same  band,  and  then  only  with  the  con- 
sent and  approval  of  the  Superintendent  General,  whose  con- 
sent and  approval  shall  be  given  only  by  the  issue  of  a  ticket,  in 
the  manner  prescribed  in  the  last  preceding  section.  R.S., 
c.  43,  s.  IS. 

24.  Every  Indian  and  every  non-treaty  Indian,  in  the  pro-  Privileees  of 
vince  of  Manitoba,  British  Coluinl)ia,  Saskatchewan  or  Alberta,  J^"*!'"*"*-  . 
or  tne   ierritones,   who  had,   previously  to  the  selection  oi  a  proved  lande 
reserve,  possession  of  and  who  has  made  permanent  improve-  J.gge'iji^.eg  J" 
ments  on  a   plot  of  land  which  upon  such  selection  becomes  certain 
included  in,  or  surrounded  by,  a  reserve,  shall  have  the  same  p'"o^'"'^*^- 
privileges,  in  respect  of  such  plot,  as  an  Indian  enjoys  who 

hold?  under  a  location  title.    U.S.,  c.  43,  s.  19. 

Descent  of  Property. 

25.  Indians  may  devise  or  bequeath  property  of  any  kind  in  Indians  may 
the  same  manner  as  other  persons :    Provided  that  no  devise  or  pe^y^bv'^*' 
bequest  of  land  in  a  reserve  or  of  any  interest  therein  unless  to  will. 

the  daughter,  sister  or  grand-children  of  the  testator,  shall  be 
made  to  anv  one  not  entitled  to  reside  on  such  reserve,  and  that 
no  will  purporting  to  dispose  of  land  in  a  reserve  or  any 
interest  therein  shall  be  of  any  force  or  effect  unless  or  until  the 
will  has  been  approved  by  the  Superintendent  General,  and  that 
if  a  will  be  disapproved  by  the  Superintendent  General  the 
Indian  making  the  will  shall  be  deemed  to  have  died  intestate; 
and  the  Superintendent  General  may  approve  of  a  will  generally 
and  disallow  any  disposition  thereby  made  of  land  in  a  reserve 
or  of  any  interest  in  such  land,  in  which  case  the  will  so 
approved  shall  have  iorce  and  effect  except  so  far  as  such  dis- 
allowed disposition  is  concerned,  and  the  Indian  making  the  will 
shall  be  deemed  to  have  died  intestate  as  to  the  land  or  interest 
the  disposition  of  which  is  so  disallowed.     57-5S  V.,  c.  32,  s.  1. 

26.  Upon  the  death  of  an  Indian  intestate  his  property  of  Distribution 
all  kinds,  real  and  pcr.-onal,  movable  ancl  immovable,  including  "i.'^e^of 
anv  recoirnized  interest  he  mav  have  in  land  in  a  reserve,  shall  intesucv. 
descend  as  follows  : — 

(a)  one-third    of    the    iniieritance    shall    devolve    upon    his  One-third  to 
widow,  if  she  is  a  woman  of  good  moral  character,  and  the  ^"^''^■• 
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chilflrer 
inherit  t.iie 
whole. 


Representa- 
tion of  de- 
funct heir. 


Inheritance 
pci  stir  [Its. 


remainder  upon  his  cliildren,  if  all  are  living,  or,  if  any 
^viio  are  dead  have  died  without  issue ;  or, 

(b)  li  there  is  no  Avidnw,  or  if  the  widow  is  not  of  good 
moral  character,  the  whole  inheritance  shall  devolve  upon 
his  children  in  equal  shares,  if  all  are  living,  or,  if  any 
who  are  dead  have  died  without  issue; 

(c)  If  one  or  more  of  the  children  are  living,  and  one  or 
more  are  dead,  having  had  lawful  issue,  the  inheritance  so 
far  as  the  same  does  not  descend  to  the  widow,  shall  devolve 
upon  the  children  who  are  living,  and  the  descendants  of 
such  chihlren  as  have  died,  so  that  each  child  who  is  living 
shall  receive  such  share  as  would  have  descended  to  him  if 
all  the  children  of  the  intestate  who  have  died  leaving  issue 
had  been  living,  and  so  that  the  descendants  of  each  child 
who  is  dead  shall  inherit  in  equal  shares  the  share  which 
their  parent  would  have  received  if  living; 

(cl)   If  the  descendants  of  the  intestate  entitled  to  share  in 
the  inheritance  are  of  unequal  degrees  of  consanguinity  to 
the  intestate,  the  inheritance  shall  devolve  so  that  those  w^ho 
are  in  the  nearest  degree  of  consanguinity  shall  take  the 
shares  which  would  have  descended  to  them,  had  all  the 
descendants  in  the  same  degree  of  consanguinity  who  have 
died  leaving  issue,  been  living,  and  so  that  the  issue  of  the 
descendants    who    have    died    shall    respectively   take    the 
shares  which  their  parents,  if  living,  would  have  received: 
Provided   that   the   Superintendent   General   may,   in   his 
discretion  direct  that  the  widow,  if  she  is  of  good  moral 
character,  shall  have  the  right,  during  her  wddowhood,  to 
occupy  any  land  in  the  reserve  of  the  band  to  which  the 
deceased  belonged  of  which  he  was  the  recognized  owner, 
and  to  have  the  use  of  any  property  of  the  deceased  for 
which,  under  the  provisions  of  this  Part,  he  was  not  liable 
to  taxation. 
Surerintcn-         2.   The  Superintendent  General  shall  be  the  sole  and  final 
dentf;e;ietnl,  -j^ifjorp  as  to  the  moral  character  of  the  widow  of  anv  intestate 

sole  ludce         i-     i-  -'-  -o   tt  01  i 

of   character    Indian.      f)(-;>S    \  ,,  c.   o2,  S.   1. 
of   widow. 

Administra-         27.  During  the  minority  of  the  children  of  an  Indian  who 
tion  of  i>ro-    f]ip^  intestate,  the  administration  and  charge  of  the  property 
minors!   -       to  which  they  are  entitled  as  aforesaid  shall  devolve  upon  the 
widow,  if  any,  of  the  intestate,  if  she  is  of  good  moral  character; 
and,  in  .such  case,  as  each  male  child  attains  the  age  of  twenty- 
one  years,  and  as  each  female  child  attains  that  age,  or  with  the 
consent  of  the  widow,  marries  before  that  age,  the  share  of 
such  child  shall,  subject  to"  the  approval  of  the  Superintendent 
General,  be  conveyed  or  delivered  to  him  or  her. 
Eemoval  of         2.   The  Superintendent  General   may,   at  any  time,   remove 

widow  from    ^y^p  widow  from   such    administration   and   charge  and   confer 
administra-  i      •       ti 

tion.  the  same  upon  some  other  ])erson,  and,  in  like  manner,  may 

remove  such  other  person  and  appoint  another,  and  so,  frou' 
time  to  time,  as  occasion  requires. 
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i.    The   Suporintendent   Genoral   may,    whenever   tlicrc    are  Appointment 
minor  ehihlren,  appoint  a  tit  and  proper  person  to  take  change  °^  cu;^r'iian> 

..  1       1  •!  1  1     1     •  1  .        ^      to   minors. 

ot  ."^ucli  children  and  their  projiorty,  and,  mav  remove  suidi  per- 
poii  and  appoint  another,  and  so,  from  time  to  time,  as  occasion 
requires.     57-58  V.,  c.  32,  s.  1. 

28.  In  case  any  Indian  dies  intestate  without  issue,  leaving  Death  of 
a  widow  of  good  moral  character,  all  his  property  of  whatever  out''is"  ^^'*'' 
kind  shall  devolve  npon  her,  and  if  he  leaves  no  widow  the  widow  to. 
sam(i  shall   devolve   upon   the   Indian   nearest  of  kin    to   the  oUu-rwif 


herwise 


deceased :  Provided  that  any  interest  which  he  may  haX^e  had  in  neare.-^t  of 
land  in  a  resen-e  shall  be  vested  in  His  ^lajesty  for  the  benefit  inherit, 
of  the  band  owning  such  reserve  if  his  nearest  of  kin  is  more 
remote  than  a  brother  or  sister.     57-58  V.,  c.  32,  s.  1. 

29.  The  property  of  a  married  Indian  woman  who  dies  in-  Property  of 
testate  shall  descend  in  the  same  manner  and  be  distributed  in  i,„"ian"^^ 
the  same  proportions  as  that  of  a  male  Indian  who  dies  intes-  woman, 
tate,  her  widower,  if  any,  taking  the  share  which  the  widow  of 

such  i^ale  Indian  would  take. 

2.  The  other  provisions  of  this  Part  respecting  the  descent  Idem, 
of  property  shall  in  like  manner  apply  to  the  case  of  an  in- 
testate married  woman,  the  word  widower  being  substituted 

for  the  word  widow  in  each  case. 

3.  The  property  of  an  unmarried  Indian  woman  who  dies  Idem, 
intestate  shall  descend  in  the  same  manner  as  if  she  had  been 

a  male.    57-58  V.,  c.  32,  s.  1. 

30.  A  claimant  of  land  in  a  reserve  or  of  any  interest  there-  In  any  case 
in  as  devisee  or  legatee  or  heir  of  a  deceased  Indian  shall  not  iiH-'e't*^"i.e. 
be  held  to  be  lawfully  in  possession  thereof  or  to  be  the  recog-  qnisite  for 
nized  owner  thereof  until  he  shall  have  obtained  a  location  t,g^^^*°°    ^ 
ticket  therefor  from  the  Superintendent  General.     57-58  V., 

c.  32.  s.  1. 

31.  The  Superintendent  General  may  decide  all  questions  Superinten- 
which  arise  under  this  Part,  respecting  the  distribution  among  ^^,^^\^  general 
those  t-ntitled  thereto  of  the  property  of  a  deceased  Indian,  and  di.<putes. 

he  shall  be  the  sole  and  final  judge  as  to  who  the  persons  so 
entitled   are. 

2.  The  Superintendent  General  may  do  whatsoever  in  his  His  powers, 
judgment  will  best  give  to  each  claimant  his  share  according 
to  the  true  intent  and  meaning  of  this  Part,  and  to  that  end, 
if  he  thinks  fit,  may  direct  the  sale,  lease  or  other  disposition  of 
such  property  or  any  part  thereof,  and  the  distribution  or 
application  of  the  proceeds  or  income  thereof,  regard  being 
always  had  in  any  such  disposition  to  the  restriction  upon  the 
disposition  of  property  in  a  reserve.     57-58  V.,  c.  32,  s.  1. 

32.  Xotwithstanding  anything  in    this    Part    it   shall    be  Pmbate  and 
lawful  for    the    courts    having  jurisdiction  in  that  regard    in  betters  of 
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administra-  ^\^q  ^ase  of  persons  other  than  Indian?;,  with  ])ut  not  without 
the  consent  of  the  Superintendent  General,  to  grant  probate 
of  the  wills  of  Indians  and  letters  of  administration  of  the 
estate  and  effects  of  intestate  Indians,  in  which  case  such 
courts  and  the  executors  and  administrators  obtaining  such 
probate,  or  thereby  appointed,  shall  have  the  like  jurisdiction 
and  powers  as  in  other  cases,  except  that  no  disposition  shall, 
without  the  consent  of  the  Superintendent  General,  be  made 
of  or  dealing  had  with  regard  to  any  right  or  interest  in  land 
in  a  reserve  or  any  property  for  which,  under  the  provisions 
of  this  Part,  an  Indian  is  not  liable  to  taxation.  57-58  V.^  . 
c.  32,  s.  1. 

Trespassing  on  Reserves. 

Onlv  Indians  33-  ^o  person,  or  Indian  other  than  an  Indian  of  the 
U)  ^'-e^Hde^on  '-"^^"^j  shall  witliout  the  authority  of  the  Superintendent  Gen- 
or  use  the  eral,  reside  or  hunt  upon,  occupy  or  use  any  land  or  marshy 
reser\e.  ^^  reside  upon  or  occupy  any  road,  or  allowance  for  road,  run- 

ning through   any  reserve  belonging  to  or  occupied  by  such 
band. 

2.  All  deeds,  leases,  contracts,  agreements  or  instruments 
of  whatsoever  kind  made,  entered  into,  or  consented  to  by 
any  Indian,  purporting  to  permit  persons  or  Indians  other 
than  Indians  of  the  band  to  reside  or  hunt  upon  such  reserve, 
or  to  occupy  or  use  any  portion  thereof,  shall  be  void,  57-58 
v.,  c.  32,  s.   2. 


Tertain   con- 
tracts,  et^, 
to  be  void. 


Ttemoval  of 

tre.spassei's 
and  their 
cattle,  etc. 


Warrant. 


34,  If  any  Indian  is  illegally  in  possession  of  any  land 
on  a  reserve,  or  if  any  person,  or  Indian  other  than  an  Indian 
of  the  band,  without  the  license  of  the  Superintendent  Gen- 
eral,— 

(a)  settles,  resides  or  hunts  upon,  occupies,  uses,  or  causes 
or  permits  any  cattle  or  other  animals  owned  by  him, 
or  in  his  charge,  to  trespass  on  any  such  land  or  marsh ; 
or,  .  • 

(b)  fishes  in  any  marsh,  river,  stream  or  creek  on  or  run- 
ning through  a  reserve;  or, 

(c)  settles,  resides  upon  or  occupies  any  road,  or  allowance 
for  road,  on  such  reserve; 

the  Superintendent  General  or  such  other  officer  or  person  as 
he  thereunto  deputes  and  authorizes,  shall,  on  complaint  made 
to  him,  and  on  proof  of  the  fact  to  his  satisfaction,  issue  his 
warrant,  signed  and  sealed,  directed  to  any  literate  person 
willing  to  aft  in  the  premises,  commanding  him  forthwith  as 
the  case  may  be, — 

(a)  to  remove  from  the  said  land,  marsh  or  road,  or  allow- 
ance for  road,  every  such  person  or  Indian  and  his  family, 
so  settled,  or  who  is  residing  or  hunting  upon,  or  occupy- 


ing, 


or  IS  illegally  in  possession  of  the  same ;  or, 
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(b)  to  romove  such  cattle  or  utlior  animals  from  such  land 
or  marsh ;  or, 

(c)  to  cause  §uch  person  or  Indian  to  cease  fishing  in  any 
marsh,  river,  stream  or  creek,  as  aforesaid ;  or, 

(d)  to  notify  such  person  or  Indian  to  cease  using,  as  afore- 
said, the  said  lands,  river,  streams,  creeks  or  marshes, 
roads  or  allowance  for  roads. 

2.  The    person    to    whom    such    warrant    is    directed,    shall  Execution, 
execute  the  same,  and,  for  that  purpose,  shall  have  the  same 
powers  as  in  the  execution  of  crimintil  process. 

3.  The  expenses  incurred  in  any  such  removal  or  notifica-  Costs. 
tion,  or  causing  to  cease  fishing,  shall  be  borne,  as  the  case 
may  be,  by  the  person  removed  or  notified,  or  caused  to  cease 
fishing,  or  who  owns  the  cattle  or  other  animals  removed,  or 
who  has  them  in  charge,  and  may  be  recovered  from  him  as 

the  costs  in  any  ordinary  action  or  suit,  or  if  the  tresj^nsser 
is  an  Indian,  such  expenses  may  be  deducted  from  his  share 
of  anniiity  and  interest  money,  if  any  such  are  due  to  him. 

4.  Any  such  person  or  Indian  other  than  an  Indian  of  the  Removal, 
band  may  be  required  orally  or  in  writing  by  an  Indian  agent, 

a  chief  of  the  band  occupying  the  reserve,  or  a  constable,  as 
the  case  may  be, — 

(a)  to  I'eniove  with  his  family,  if  any,  from  the  land,  marsh 
or  road,  or  allowance  for  road,  u^xm  which  he  is  or  has  so 
settled,  or  is  residing  or  hunting,  or  which  he  so  occupies; 

(b)  to  remove  his  cattle  from  such  land  or  marsh ;   or, 

(c)  to  cease  fishing  in  any  such  marsh,  river,  stream  or 
creek  as  aforesaid  ;    or, 

{d)''to  cease  using  as  aforesaid  any  such  land,  river,  stream, 
'    creek,  marsh,   road  or  allowance  for  road.     R.S.,  c.   43, 
s.  22;    54-55  V.,  c.  30,  s.  1. 

35.  If  any  person  or  Indian,  after  he  has  been  removed  or  Removal  and 
notified  as  aforesaid,  or  after  anv  cattle  or  other  animals  owned  J^r'"'^''"'*;"*^ 
by  him  or  in  his  charge  have  been  removed  as  aforesaid, —  returninn 

(a)  returns  to,  settles,  resides  or  hunts  upon  or  occupies  or  ^^g^'',.g'^^''"^ 
uses  as  aforesaid  any  of  the  said  land  or  marsh  ;   or,  moved. 

(b)  causes  or  permits  any  cattle  or  other  animals  owned  by 
him  or  in  his  charge  to  return  t-o  any  of  the  said  land  or 
marsh ;   or, 

(c)  returns  to  any  marsh,  river,  stream  or  creek  on  <>r 
running  through  a  reserve,  for  the  purpose  of  fishing 
therein  ;    or, 

(d)  returns  to,  settles  or  resides  upon  or  occupies  any  (»f  the 
said  roads  or  allowances  for  roads ; 

the  Superintendent  General,  or  any  officer  or  person  deputed 
or  authorized,  as  aforesaid,  upon  view,  or  upon  proof  on  oath 
before  him,  to  his  satisfaction,  that  the  person  or  Indian  has, — 
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warrant. 


(a)  returned  to,  settled,  resided  or  hunted  upon  or  occupied 
or  used  as  aforesaid  any  of  the  said  lands  or  marshes ;   or, 

(b)  caused  or  permitted  any  cattle  or  other  animals  owned 
by  him,  or  in  his  chai-ge,  to  return  to  any  of  the  said  land 
or  marsh;    or, 

(c)  returned  to  any  marsh,  river,  stream  or  creek  on  or 
running  through  a  reserve  for  the  purpose  of  fishing  there- 


in ;   or. 


(d )  returned  to,  settled  or  resided  upon  or  occupied  any  of 
the  .^aid  roads  or  allowances  for  roads; 
shall  direct  and  send  his  warrant,  signed  and  sealed,  to  the 
sheriff  of  the  proper  county  or  district,  or  to  any  literate  person 
therein,  commanding  him  forthwith  to  arrest  such  person  or 
Indian,  and  bring  him  Ix^fore  any  stipendiary  magistrate,  police 
magistrate,  justice  of  the  peace  or  Indian  agent,  who  may,  on 
summary  conviction,  commit  him  to  the  common  gaol  of  the 
said  county  or  district,  or  if  there  is  no  gaol  in  the  said  county 
or  district,  or  if  the  reserve  is  not  situated  within  any  county 
or  district,  then  the  gaol  nearest  to  the  said  reserve  in  the  pro- 
vince, there  to  remain  for  the  time  ordered  in  the  warrant  of 
commitment. 

2.  The  length  of  imprisonment  aforesaid  shall  not  exceed 
thii-ty  days  for  the  first  offence,  and  thirty  days  additional  for 
each  subsecpient  offence. 

o.  If  the  said  reserve  is  riot  situated  within  any  county  or 
district,  such  warrant  shall  be  directed  and  sent  to  some  literate 
per.^on  within  such  reserve.     R.S.,  c.  43,  s.  23. 


Arrest  and         36.  Such  sheriff"  or  other  jjerson  shall  accordingly  arrest  the 

imprison-        ^.,j,j  j^^gon  or  Indian,  and  deliver  him  to  the  keeper  of  the  pro- 

];er  gaol,  who  sliall  receive  such  person  or  Indian,  and  imprison 

him  in  the  said  gaol  for  the  term  aforesaid.     R.S.,  c.  43,  s.  24. 


.Tudirment  to      37.  The  Superintendent  General,  or  such  ofiicer  or  person 
'"^</^frd"  "'^  aforesaid,  shall  cause  the  judgment  or  order  against  the  offender 

to  1)0  drawn  up  and  filed  in  his  office. 

2.   Siich  judgment  shall  not  be  appealed  from,  or  removed  by 

rcrliorari  or  otherwise,  but  shall  be  final.    K.S.,  c.  43,  s.  25. 


an<l  filed 
Final 


Sale  or  Barter. 

Governor  in  38.  The  Governor  in  Council  mav  make  resrulations  for  pro- 

make^reffi^^  hibiting  or  regulating  tlie  sale,  barter,  exchange  or  gift  by  any 

lations  ait  to  band  or  irrep^lar  band  of  Indians,  or  by  any  Indian  of  any 

barter  of  band   or   irregular   T<!nd,   in   the   province  of  Manitoba,    Sas- 

produre  by  katx'hcwan  or  Alberta,  or  the  Territories,  of  anv  grain  or  root 

Indians.  xi.  i  "  i 

crops,    or   other    produce   grown   upon    any   reserve,    and   may 

further  provide  that  such  sale,  barter,  exchange  or  gift  shall  be 

null  and  void,  unless  the  same  are  made  in  accordance  with 

such  regulations.     E.S.,  c.  43,  s.  30. 
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39.  Xo  person  shall  buy  or  otherwise  acquire  from  :iny  baiul  r.uvinc  or 
or  irregular  band  of  Indians^  or  from  any  Indian,  any  grain.  I'Uhited^  '"'^ 
root  crops,  or  other  produce  from  upon  any  reserve  in  the  pn* 

vince  of  Manitoba,  Saskatchewan  or  Alberta,  or  the  Territories. 
E.S.,  c.  43,  s.  30. 

* 

40.  If  any  such  grain  or  root  crops,  or  other  produce    as  Superimen- 
aforesaid,  are  unlawful! v  in  the  possession  of  any  person  with-  ''''"^  penoi-al 
in  the  intent  and  meaning  of  this  Fart,  or  of  anv  regulation-  seizure  of 
made  by  the  Governor  in  Council  under  this  Part,  any  person  ,\','"^"f  ",^^.  '^"g. 
acting  under  the  authority,  either  general  or  special,  of    thc^  sessed  bv 
Superintendent   General,    may,   with   such    assistance   in   that  •'^"'■'  p"^°"- 
behalf  as  he'  thinks  necessary,  seize  and  take  possession  of  the 

same ;  and  he  shall  deal  therewith  as  the  Superintendent  Gene- 
ral, or  anv  officer  or  person  thereunto  by  him  authorized, 
directs.     R.S..  o.  43.  s.  31. 

41.  The  Governor  in  Council  may  make  regulations  for  pro-  Governo;  in 
hibiting  the  cutting,  carrying  away  or  removing  from  any  prohibit '"'^'^ 
reserve  or  special  reserve,  of  anv  hard  or  susrar-maple  tree  or  cutting  of 

T  -DC  <  o  o .-)  '  '  trees  on 

sapling.      K.b.,  C.   43,  S.   o.:.  reserve. 

42.  Xo  official  or  employee  connected  with   the  inside  or  Trading  with 
outside  service  of  the  Department  of  Indian  Affairs,  and  no  {,"h-fe"ff  ,|:Yth. 

missionarv  in  the  employ*  of  anv  religious   denomination,   or  out  license 
,1  •      '  1  1    •  •      •  '      1  T     T  J  of   Superin- 

otherwise  employed   in  mission  work  among  Indians,  and  no  tendent 

school  teacher  on  an  Indian  reserve,  shall,  without  the  special  General. 

license  in  writing  of  the  Superintendent  General,  trade  with 

any   Indian,  or  sell  to  him  directly  or  indirectly,  any  goods 

or  supplies,  cattle  or  other  animals. 

2.   The  Superintendent  General  may  at  anv  time  revoke  the  Revoc;)tion 

license  so  given  by  him.     53  V.,  c.  29,  s.  10 ';  57-58  V.,  c.  32,  ^^  1^^^"^^- 

s.  10. 

43.  Xo  person  shall  barter  directly  or  indirectly  with  any  Barterinc 
Indian  on  a  reserve  in  the  province  of  Manitoba,  Saskatchewan  ^^-[{lour'n "^^ 
or  Alberta,  or  the  Territories,  or  sell  to  any  such  Indian  any  licen.ee  pro- 
goods  or  supplies,  cattle  or  other  animals  without  the  special  "''"^^"• 
license  in  writing  of  the  Superintendent  General. 

2.  The  Superintendent  General  may,  at  any  time,  revoke  thf  Rpvomtion 
license  by  him  given.  of  licen.se. 

3.  Upon  prosecution  of  any  offender  against  the  provision.-  Evidence, 
of   this   and   the   last   preceding  section,   the   evidence  of   the 
Indian  to  whom  the  sale  was  made,  and  the  production  to,  or 

view  bv,  the  magistrate  or  Indian  agent  of  the  article  or  animal 
sold,  shall  be  sufficient  evidence  on  which  to  convict,  r,"?,  V., 
c.  29,  s.  10. 

Eoads  and  Bridges. 

44.  Indians  residing  upon  any  reserve  shall  1x^  liable,  if  so  Indians 
directed  by  the  Superintendent  General,  or  any  officer  or  person   '''    ^  ^ 
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work  on         bv  him  thoreunto  authorized,  to  perform  labour  upon  the  pub- 
on  reserves!'    '^^  roads  laid  out  Of  usod  in  or  through,  or  abutting  upon  such 
aii.l  to  wliat  reserve,  which  hibonr  sliall  be  performed  under  the  sole  control 
of  the  Supfrintcndont  General,  or  officer  or  person  aforesaid, 
wlio  may  direct  when,  where  and  how  and  in  what  manner  such 
labour  shall  be  applied,  and  to  what  extent  the  same  shall  be 
imposed  upon  any  Indian  who  is  a  resident  upon  the  reserve. 
^ '  ^  "^[nten-         ^'  '^^^^  Superintendent  General,  or  person  or  officer  afore- 
dent General,  said  shall  have  the  like  ]->ower  to  enforce  the  performance  of 
such  labour  by  imprisonment  or  otherwise,  as  may  be  done  by 
any  power  or  authority  under  any  law,  rule  or  regulation  in 
force  in  the  province  or  territory  in  which  such  reserve  is  situ- 
ate, for  the  non-performance  of  statute  labour;   but  the  labour 
to  be  so  required  of  any  such  Indian  shall  not  exceed  in  amount 
or  extent  Avhat  may  be  required  of  other  inhabitants  of  the 
same  province,  territory,  county  or  other  local  division,  under 
the  laws  requiring  and   regulating  such  labour  and  the  per- 
formance thereof.     Gl  V.,  c.  34,  s.  1. 

Hand  to  45.  Every  band  of  Indians  shall  cause  the  roads,  bridges, 

to  hf  kei)t      ditches  and  fences  within  its  reserve  to  be  put  and  maintained 
in  onler.         in  proper  order,  in  accordance  with  the  instructions  received, 
from  time  to  time,  from  the  Superintendent  General,  or  from 
the  agent  of  the  Superintendent  General. 
Work  may  2.  AVlienever  in  the  opinion  of  the  Superintendent  General, 

cost  oTband.  such  roads,  bridges,  ditches  and  fences  are  not  so  put  or  main- 
tained in  order,  he  may  cause  the  work  to  be  performed  at  the 
cost  of  the  band,  or  of  the  particular  Indian  in  default,  as  the 
case  may  be,  eitner  out  of  its  or  his  annual  allowances  or  other- 
wise.   R.S.,  c.  43,  s.  34. 

Lands  taken  for  Public  Purposes. 

Consent  of  46.  K"o  portion  of  any  reserve  shall  be  taken  for  the  pur- 

CouncFr  '"  poses  of  any  railway,  road  or  public  w^ork  without  the  consent 
of  the  Governor  in  Council,  and,  if  any  railway,  road,  or  pub- 
lic work  passes  through  or  causes  injury  to  any  reserve,  or,  if 
any  act  occasioning  damage  to  any  reserve  is  done  under  the 
authority  of  an  Act  of  Parliament  or  of  the  legislature  of  any 

Compensa-      province,  compensation  shall  be  made  therefor  to  the  Indians 

tion.  of  the  band  in  the  same  manner  as  is  provided  with  respect  to 

the  lands  or  rights  of  other  persons. 

Arbitration.  2.  The  Superintendent  General  shall,  in  any  case  in  wliich 
an  arbitration  is  had,  name  the  arbitrator  on  behalf  of  the 
Indians,  and  shall  act  for  them  in  any  matter  relating  to  the 
settlement  of  such  compensation. 

Payment.  3.  The  amount  awarded  in  any  case  shall  be  paid  to  the 

Minister  of  Finance  for  the  use  of  the  band  of  Indians    for 
whose  benefit  the  reserve  is  held,  and  for  the  benefit  of  anv 
,  Indian  who  has  improvements  taken  or  injured.     R.S.,  c,  43 
s.  35 ;  50-51  V.,  c.  33,  s.  5. 
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Surrender  and  Forfeiture  of  Lands  in  Reserve.  * 

47.  If,   bv  the   violation  of  the    conditions    of    anv   trust  '^'tle  to  vest 
respecting  any  special  reserve,  or  by  the  breakin«>'  up  of  any  Miijestv.  if 

society,  corporation  or  conimnnitv,  or,  if  bv  the  death  of  anv  title  of 

•^  -.1        .  1     '    1       '  ■•  i        i.        I  •  '     reserves  held 

person   or   pers^ons   without   a    legal   succession   or   trusteeship,  j,^  trust 

in  whom  the  title  to  a  special  reserve  is  held  in  trust,  the  said  lapses. 
title  lapses  or  becomes  void  in  law,  the  legal  title  shall  become 
vested  in  His  Majesty  in  trust,  and  the  property  shall  be  man- 
aged  for   the   band   or   irregular   bniul     ]")roviously     interested 
therein  as  an  ordinary  reserve. 

2.  The  trustees  of  any  special  reserve  may,   at   any  time.  Surrender  of 
surrender  the  same  to  His  ]\[ajesty  in  trust,  whereupon  the  Reserves  to 
property  shall    be    managed  for  the  band  or  irregular    band  His  Maiesty 
previously   interested   therein    as    an    ordinary   reserve.      R.S.,  '"   '""''  ' 
c.  43,  s.  3  < . 

48.  Except  as  in  tliis  Part  otherwise  provided,  no  reserve  Sale  or 
or  portion  of  a  reserve  shall  be  sold,  alienated  or  leased  until  release  of 
it  has    been    released    or  surremlered  to    the    Crown  for    the 
purposes    of    this    Part:    l^rovidod    that    the    Su]>erintendent 
General  may  lease,   for  the  benefit  of  any  Indian,  upon   his  Pi-oviso. 
application  for  that  purpose,  the  land  to  which  he  is  entitled 
without   such   land   being   released   or   surrendered,    and   may, 
without   surren<ler,   dispose  to   the  best   advantage,   in   the   in- 
terests of  the  Indians,  of  wild  grass  and  dead  or  fallen  timber. 

Gl  v.,  c.  34.  s.  2. 

49.  Except  as  in  this  Part  otherwise  provided,  no  release  Release  or 
or  surrender  of  a  reserve,  or  a  portion  of  a  reserve,  held  for  ^"'"!g^"^^g  °^ 
the  use  of  the  Indians  of  any  band,    or    of  any    individual  when  valid. 
Indian,  shall  be  valid  or  binding,  unless  the  release  or  sur- 
render shall  be  assented  to  by  a  majority  of  the  male  mem-  Assent  of 
bers  of  the  band  of  the  full  age  of  twenty-one  years,  at  a  meet-  ^^"^• 

ing  or  council  thereof  summoned  for  that  purpose,  according 
to  the  rules  of  the  band,  and  held  in  the  presence  of  the  Super- 
intendent. General,  or  of  an  officer  duly  authorized  to  attend 
sucli  council,  by  the  Governor  in  Council  or  by  the  Superin- 
tendent General. 

2.  No  Indian  shall  be  entitled  to  vote  or  be  present  at  such  Who  may 
council,  unless  he  habitually  resides  on  or  near,  and  is  inter-  '^°^^- 
ested  in  the  reserve  in  question. 

3.  The  fact  that  such  release  or  surrender  has  been  assented  Proof  of 
to  by  the  band  at  such  council  '<v  meeting  shall  be  certified  on  ^^^^"*- 
oath  by  the  Superintendent  General,  or  by  the  officer  authorized 

bv  him  to  attend  such  council  or  meeting,  and  by  some  of  the 
chiefs  or  principal  men  present  thereat  and  entitled  to  vote, 
before  some  judge  of  a  superior,  county  or  district  court, 
stipendiary  magistrate  or  justice  of  the  peace,  or,  in  the  case 
of  reserves  in  the  province  of  Manitoba,  Saskatchewan  or 
Alberta,  or  the  Territories,  before  the  Indian  commissioner, 
92Jt  14">0  and 
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Apnrovnl   of 
rj(i\-('rri(pr  in 

C'tlliTlcil. 


an<I  in  tlio  caPO  of  reserves  in  British  Colnmbia,  before  the 
visitino;  Iiuh'aii  Superintendent  for  British.  Columbia,  or.  in 
either  ease,  before  some  other  person  or  officer  specially  there- 
unto authorized  by  the  Governor  in  Council. 

4.  When  su(dj  assent  has  been  so  certified,  as  aforesaid, 
such  release  or  surrender  shall  be  submitted  to  the  Governor 
in  Council  for  acceptance  or  refusah  E.S.,  c.  43,  s.  39;  61 
v.,  c.  34,  s.  3. 


Act    net   to 
coiifTin 
invali'I  rr- 
lenses  or 
Burreriflers. 


50.  2sotliing  in  this  Part  shall  confirm  any  release  or  sur- 
render Avliich,  but  for  this  Part,  would  have  been  invalid; 
and  no  release  or  surrender  of  any  reserve,  or  portion  of  a 
reserve,  to  anv  ])erson  other  than  His  Majesty,  shall  be  valid. 
R.S.,  c.  43,  s.'  40. 


Indian  lj»n  Is  51.  All  Indian  lauds  which  are  reserves  or  portions  of 
for  the  same  reserves  surrenderetl,  or  to  be  surrendered,  to  His  Majesty, 
purpnsf.  ;m     shall  be  deemed  to  be  held  for  the  same  purpose  as  heretofore ; 

Iiprptoforp 

and  shall  be  managed,  leased  and  sold  as  the  Governor  in 
Council  directs,  subject  to  the  conditions  of  surrender  and  the 
provisions  of  this  Part.     R.S.,  c.  43,  s.  41. 


Effect  of 
former  cer- 
tificate  of 
Bale  or 
receipts. 


Evif'cnce  o 
j«).s!teRHion 


f 


Sale  and  Transfer  of  Indian  Lands. 

52.  Every  certificate  of  sale  or  receipt  for  money  received 
on  the  sale  of  Indian  lands  granted  or  made  by  the  Super- 
intendent General  or  any  agent  of  his,,  so  long  as  the  sale  to 
wliich  such  certificate  or  receipt  relates  is  in  force  and  not 
rescinded,  shall  entitle  the  person  to  Avhom  the  same  is  granted, 
or  his  assignee,  by  instrument  registered  under  this  or  any 
former  Act  providing  for  registration  in  such  cases,  to  take 
possession  of  and  occupy  the  land  therein  comprised,  subject 
to  the  conditions  of  such  sale,  and  unless  the  same  has  been 
revoked  or  cancelled,  to  maintain  thereunder  actions  and  suits 
against  any  wrongdoer  or  trespasser,  as  effectually  as  he  could 
do  under  a  patent  from  the  CroAvn ;  but  the  same  shall  have  no 
force  against  a  license  to  cut  timber  existing  at  the  time  of  the 
granting  or  making  thereof. 

2.  Such  certificate  or  receipt  shall  be  prima  facie  evidence 
of  possession  by  such  person,  or  the  assignee,  under  an  instru- 
ment registered  as  aforesaid  in  any  such  action  or  suit.  R.S., 
c.  43,  s.'  42. 


Recister  of 
assieiinior'ts 
to  be  kcit. 


53.  The  Superintendent  General  shall  keep  a  book  for  regis- 
tering, at  the  option  of  the  persons  interested,  the  particulars 
of  any  assignment  made,  as  well  l)v  the  original  purchaser  or 
lessee  of  Indian  lands,  or  his  heirs  or  legal  representatives,  as 
by  any  subsequent  assignee  of  any  such  lands,  or  the  heirs  or 
legal  representatives  of  such  assignee.     R.S.,  c.  43,  s.  43. 
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54.  I  ]ion  anv  ^uch  assio;umont  being  ])ro(hiced  to  the  Sujter-  Uenistrntion 
intendent  General,  and.  except  in  eases  where  such  assignment  ",ncnts'.'"'" 

is  made  nnder  a  corporate  seal,  with  an  attidavit  of  dne  execu- 
tion thereof,  and  of  the  place  of  such  execution,  and  tlic  names, 
residences  and  occupations  of  the  witnesses,  or,  as  to  lands  in 
the  ]irovince  of  Quebec,  uj>on  the  production  of  anv  sucli  assign- 
ment executed  in  notarial  form,  or  of  a  notarial  copy  thereof, 
the  Superintendent  General  shall  cause  the  nuUerial  parts  of 
the  assignment  to  be  registered  in  the  said  book,  and  shall  cause 
to  be  endorsed  on  the  assignment  a  certiticate  of  such  registra- 
tion signed  by  himself  or  bv  the  Deputy  Superintendent  Gene- 
ral, or  any  other  officer  of  the  Department  by  him  authorized 
to  sign  such  certilicates.     53  V.,  c.  2D,  s.  4. 

55.  Every    such    assignment    so    registered    shall    be    valid  KfTect  of 

asrainst   anv   assignment  previously  executed,   which    is   subse-  •i^'^'Knment 
'  •.  '^  .         i         .  •  and   registra- 

quently  registered  or  is  unregistered.  tion. 

2.  ^o  such  registration  shall  be  made  until  all  the  conditions  Reouire- 
of  the  sale,  grant  or  location  are  complied  with  or  dispensed  ments. 
with  by  the  Superintendent  General. 

3.  Every  assignment  registered  as  aforesaid  shall  be  uncon-  Tncon- 
ditional  in  its  tenns.    K.S.,  c.  43,  s.  43.  ditional. 

/ 

56.  If  anv  subscribing  witness  to  any  such  assignment  is  Proof  for 
dead,  or  is  absent  from  Canada,  the  Superintendent  General  recistration. 
may  register  such  assignment  upon  the  production  of  an  affida- 
vit proving  the  death  or  absence  of  such  witness,  and  his  hand- 
writing, or  the  handwriting  of  the  person  making  such  assign- 
ment.    R.S.,  c.  43,  s.  44. 

57.  Xo  agent  for  the  sale  of  Indian  lands  shall,  within  his  Acents  not 
division,  directly  or  indirectly,  except  under  an  order  of  the  ested  in  or 
Governor  in  Council,  purchase  any  lund  which  he  is  appointed  "^vners  of 
to  sell,  or  become  proprietor  of  or  interested  in  any  such  land, 
during  the  time  ot  his  agency ;    and  every  such  purchase  or 
interest  shall  be  void.     R.S.,  c.  43,  s.  110. 


Tax  Sales.   • 
58.   Wlienevcr  the  proper  municipal  officer  having,   by  the  Conveyance 


of   lands  sold 


ta^ces. 


law  of  the  province  in  which  the  land  alfected  is  situate,  author-  '^^^ 
itv  to  make  or  execute  deeds  or  conveyances  of  lands  sold  for 
taxes,  makes  or  executes  any  deed  or  conveyance  purporting  to 
grant  or  convey  Indian  lands  which  have  been  sold  or  located, 
but  not  patented,  or  the  interest  therein  of  the  locatee  or  pur- 
chaser from  the  Crown,  and  such  deed  or  conveyance  re  'S 
or  purports  to  be  based  upon  a  sale  of  such  lands  or  such 
interest  for  taxes,  the  Superintendent  General  may  approve  of  Superinten- 
such  deed  or  convevancc,  and  act  upon  and  treat  it  as  a  valid  ,Z?^  .^!lZt^,^^ 
transfer  of  all  the  right  and  interest  of  the  original  locatee  or 
purchaser  from  the  Crown,  and  of  every  person  claiming  under 
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Effect  of 
Buch  ap- 
proval. 


iR^iie  of 
patent. 


Time  for 
reRistration. 


him  in  or  to  such  land  to  the  grantee  named  in  such  deed  or 
convevance. 

2.  When  the  Superintendent  General  has  signified  his  ap- 
proval of  such  deed  or  conveyance  by  endorsement  thereon,  the 
grantee  shall  be  substituted  in  all  respects,  in  relation  to  the 
land  so  conveyed,  for  the  original  locatee  or  purchaser  from 
the  CrowTi,  jout  no  such  deed  or  conveyance  shall  be  deemed  to 
confer  upon  the  grantee  any  gi-eater  ri^ht  or  interest  in  the  land 
than  that  possessed  by  the  original  locatee  or  purchaser  from  the 
Crown.    51  V.,  c.  22,  s.  2. 

59.  The  Superintendent  General  may  cause  a  patent  to  be 
issued  to  the  grantee  named  in  such  deed  or  conveyance  on  the 
completion  of  the  original  conditions  of  the  location  or  sale, 
unless  such  deed  or  conveyance  is  declared  invalid  by  a  court 
of  competent  jurisdiction  in  a  suit  or  action  instituted  by  some 
person  interested  in  such  land  within  two  years  after  the  date 
of  the  sale  for  taxes,  and  unless  within  such  delay  notice  pf 
such  contestation  has  been  given  to  the  Suj^erintendent  Gene- 
ral.   51  v.,  c.  22,  s.  2. 

60.  Every  such  deed  or  conveyance  shall  be  registered  in 
the  office  of  the  Superintendent  General  within  two  years  from 
the  date  of  the  sale  for  taxes ;  and  imless  the  same  is  so  regis- 
tered, it  shall  not  be  deemed  to  have  preserved  its  priority,  as 
against  a  purchaser  in  good  faith  from  the  original  locatee  or 
purchaser  from  the  Cro\vn,  in  virtue  of  an  assignment  registered 
prior  to  the  date  of  the  registration  of  the  deed  or  conveyance 
based  upon  a  sale  for  taxes  as  aforesaid.     51  V.,  c.  22,  s.  2. 


I 


In  cases  of 
fraud,  mis- 
take, or  non 
observance 
of  con- 
ditions. 


Cancellation. 

61.  Tf  the  Superintendent  General  is  satisfied  that  any  pur- 
chaser or  lessee  of  any  Indian  lands,  or  any  person  claiming 
under  or  through  him,  has  been  guilty  of  any  fraud  or  imposi- 
tion, or  has  violated  any  of  the  conditions  of  the  sale  or  lease, 
or  if  any  such  sale  or  lease  has  been  made  or  issued  in  error 
or  mistake,  he  may  cancel  such  sale  or  lease  and  resume  the 
land  therein  mentioned,  or  dispose  of  it  as  if  no  sale  or  lease 
thereof  had  ever  been  made.     R.S.,  c.  43,  s.  46. 


OhtnininK 
possession 
after  such 
cancellation, 
in  rase  of 
resistance. 
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Ejectment. 

62.  \\lienever  any  purchaser,  lessee  or  other  person  refuses 
or  neglects  to  deliver  up  possession  of  any  land  after  revocation 
or  cancellation  of  the  sale  or  lease  thereof,  as  aforesaid  or 
whenever  any  person  is  wrongfully  in  possession  of  any 'In- 
dian lands  and  refuses  to  vacate  or  abandon  possession  of  the 
same,  the  Superintendent  General  may  apply  to  the  judge  of 
the  county  court  of  the  county  or  district  in  which  the  land  lies 
or  to  any  judge  of  a  superior  court,  or  in  the  Northwest  Terri- 
.     ■  14^^-  tories 


^ 
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tories  to  anv  stijjendiary  magistrate,  for  an  order  in  the  nature 
of  a  writ  of  habere  facias  possessionem,  or  writ  of  possession. 

2.  The  said  judge  or  magistrate,  upon  proof  to  his  satisfac-  Order  as  to 
tion  that  the  ri^ht  or  title  of  the  person  to  hohl  such  land  has  !l"i- °^  P"^" 
been  revoked  or  cancelled,  as  aforesaid,  or  that  such  person  is 
wrongfully  in  possesssion  of  Indian  lands,  shall  grant  an  order 
requiring  the  purchaser,  lessee  or  person  in  possession  to  de- 
liver up  the  same  to  the  Superintendent  General,  or  person  by 

him  authorized  to  receive  such  possession. 

3.  The  order  shall  have  the  same  force  as  a  writ  of  habere  Effect. 
facias  possessioneyn,  or  writ  of  possession. 

4.  The  sheriff,  or  any  bailiff  or  person  to  whom  it  has  been  Execution  of 
entrusted  for  execution  by  the  Superintendent  General,  shall  °^  ^^' 
execute  the  same  in  like  manner  as  he  would  execute  such  writ 

in  an  action  of  ejectment  or  a  possessory  action. 

5.  The  costs  of  and  incident  to  any  proceedings  under  this  Costs, 
section  or  any  part  thereof  shall  be  paid  by  any  party  to  such 
proceedings  or  by  the  Superintendent  General,  as  the  judge  , 
or  magistrate  orders.    R.S.,  c.  43,  s.  47  ;  54-55  V.,  c.  30,  s.  3. 

Rent. 

63.  WTienever  any  rent  payable  to  the  Crown 'on  any  lease  Enfnrcine 
of  Indian  lands  is  in  arrear,  the  same  may  be  recovered, —      payment  of 

7  €/  7  rent   due  to 

(a)  by  warrant  of  distress  issued    by    the    Superintendent  the  Crown. 
General  or  any  agent  or  officer  appointed  under  this  Part 

and  authorized  by  the  Superintendent  General  to  act  in 
such  cases,  and  with  like  proceedings  thereon  as  in  ordi- 
nary cases  of  landlord  and  tenant  directed  to  any  person 
or  persons  by  him  named  therein ;  or 

(b)  by  warrant  of  distress,  and  with  like  proceedings  there- 
on as  in  case  of  a  distress  warrant  by  a  justice  of  the 
peace  for  non-payment  of  a  pecuniary  penalty  issued  by 
hira  and  directed  as  aforesaid;  or 

(c)  by  action  of  debt,  as  in  ordinary  cases  of  rent  in  arrear, 
brought  therefor  in  the  name  of  the  Superintendent 
General. 

2.  Demand  of  rent  shall  not  be  necessary  in  any  case.     K.S.,  No  (leinand 

C.  43,  S.   48.  "  required. 

Powers  of  Superintendent  General. 

64.  When  by  law  or  by  any  deed,  lease  or  agreement    re-  To  act 
lating  to  Indian  lands,  any  notice  is  required  to  be  given,  or  *°f-  ^^""J 
any  act  to  be  done  by  or  on  behalf  of  the  Crown,  such  notice  the  Crown, 
may  be  given  and  act  done  by  or  by  the  authority  of  the  Super- 
intendent General.    R.S.,  c,  43,  s.  49. 

65.  Whenever  it  is  found  that,  by  reason  of  false  survey  or  Cases  of 
error  in  the  books  or  plans  in  the  Department  of  Indian  Affairs,  ^efi''e°cy  of 
or  in  the  late  Indian  branch  of  the  Department  of  the  Interior, 
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any  grant,  sale  or  appropriation  of  land  is  deficient,  or  whenever 
any  parcel  of  land  contains  less  than  the  quantity  of  land  men- 
tioned in  the  patent  therefor,  the  Superintendent  General  may 
order  the  purchase  money  of  so  much  land  as  is  deficient  with 
the  interest  thereon  from  the  time  of  the  application  therefor 
to  be  paid  to  the  original  purchaser  in  land  or  money  as  the 
Superintendent  General  directs. 

2.  If  the  land  has  passed  from  the  original  purchaser,  and 
the  claimant  was  ignorant  of  a  deficiency  at  the  time  of  his 
purchase,  the  Superintendent  General  may  order  payment  as 
aforesaid  of  the  purchase  money  for  so  much  of  the  land  as  is 
deficient  which  the  claimant  has  paid. 

3.  !N"o  such  claim  shall  be  entertained  unless  application  is 
made  within  five  years  from  the  date  of  the  patent,  and  unless 
the  deficiency  is  equal  to  one-tenth  of  the  whole  quantity 
described  as  contained  in  the  particular  lot  or  parcel  of  land 
granted.     R.S.,  c.  43,  s.  52. 

66.  The  Superintendent  General  may,  from  time  to  time, 
by  public  notice,  declare  that,  on  and  after  a  day  therein 
named,  the  laws  respecting  game  in  force  in  the  province  of 
Manitoba,  Saskatchewan  or'  Alberta,  or  the  Territories,  or 
respecting  such  game  as  is  specified  in  such  notice,  shall  apply 
to  Indians  within  the  said  province  or  Territories,  as  the  case 
may  be,  or  to  Indians  in  such  parts  thereof  as  to  him  seems 
expedient.     53  V.,  c.  29,  s.  10. 

67.  The  Superintendent  General,  his  deputy,  or  other  per- 
son specially  authorized  by  the  Governor  in  Council,  shall  have 
power,  by  subpcpna  issued  by  him,  to  require  any  person  to  ap- 
pear before  him,  and  to  bring  with  him  any  paj^ers  or  writings 
relating  to  any  matter  afi"octing  Indians,  and  to  examine  such 
person  under  oath  in  res])fot  to  any  such  matter. 

2.  If  any  person  duly  summoned  by  subpoena  as  aforesaid 
neglects  or  refuses  to  appear  at  the  time  and  place  specified  in 
the  siibpff'na,  or  refuses  to  give  evidence  or  to  produce  the 
papers  or  writings  doinanded  of  him,  the  Superintendent  Gen- 
eral, his  deputy  or  such  other  person  may,  by  warrant  under 
his  hand  and  seal,  cause  such  person  so  refusing  or  neglecting 
to  be  taken  into  custody  and  to  be  imprisoned  in  the  nearest 
common  gaol  as  for  contom7)t  of  court,  for  a  period  not  exceed- 
ing fourteen  days.     50-51  V.,  c.  33,  s.  2. 

Pateyits. 

Patents,  bow  68.  Every  patent  for  Indian  lands  shall  be  prepared  in  the 
iared.^.^ilmed  Department  of  Indian  Affairs,  and  shall  be  signed  by  the 
and  reKJs-  Superintendent  General  or  his  deputy  or  by  some  other  person 
^^^  '  thereunto   specially   authorized  by  order  of  the   Governor  in 

Council,  and,  when  so  signed,  shall  be  registered  by  an  ofiicer 
specially  appointed  for  that  purpose  bv  the  Registrar  General 

I'ie-i         '  and 

R.S.,  1906. 


Witnesses 
may  be 
summoned 
and   examin- 
ed under 
oath. 


Failure  of 
witne^is  to 
appear. 


Part  I.  Indians.  Chay.   81.  21 

and  then  transmitted  to  the  Seerotarv  of  State  of  Canada,  by 
■whom,  or  by  the  Under  Secretary  of  State,  the  same  shall  be 
countersigned  and  the  Great  Seal  thereto  caused  to  be  atiixed:  Proviso. 
Provided  that  every  such  patent  for  land  shall  be  signed  by 
the  Governor  or  by  the  Deputy  Governor  appointed  under  this 
Part  for  that  purpose.     R.S.,  c.  43,  s,  45. 

69.  On  any  application  for  a  patent  by  the  heir,  assignee  Patent  to 
or  devisee  of  the  original  purchaser  from  the  CrowTi,  the  Super-  ^^^^^  assiirnee 
intendent  General  may  receive  jtroof,  in  such  manner  as  he  or  devisee 
directs  and  requires,   in  support  of  any  claim  for  a  patent,  of*  HKht°°^ 
when  the  original  purchaser  is  dead ;  and  upon  being  satisfied  thereto, 
that  the  claim  has  been  equitably  and  justly  estaljlished,  may 

allow  the  same,  and  cause  a  patent  to  issue  accordingly:  Pro- 
vided that  nothing  in  this  section  shall  limit  the  right  of  a  Provi«Oj 
person  claiming  a  patent  to  land  in  the  province  of  Ontario 
to  make  application  at  any  time  to  the  Commissioner,  under 
the  Act  respecting  claims  to  lands  in  Upper  Canada  for  which 
no  patents  have  been  issued,  being  chapter  eighty  of  the  Con- 
solidated Statutes  of  Upper  Canada.     R.S.,  c.  43,  s.  45. 

70.  Whenever  le-tters  patent  have  been  issued  to  or  in  the  Cancellation 
name  of  the  wrong  j^erson,  thr(nigh  mistake,  or  contain  any  of  erroneous 
clerical  error  or  misnomer,  or  wrong  description  of  any  mate-  patent, 
rial  fact  therein,  or  of  the  land  thereby  intended  to  be  granted, 

the  Superintendent  General,  if  there  is  no  adverse  claim,  may 
direct  the  defective  letters  patent  to  be  cancelled,  and  a  minute 
of  such  cancellation  to  be  entered  in  the  margin  of  the  registry 
of  the  original  letters  patent,  and  correct  letters  patent  to  be 
issued  in  their  stead. 

'2.   Such  correct  letters  patent  shall  relate  back  to  the  date  of  Issue  of 
those  so  cancelled,  and  have  the  same  effect  as  if  issued  at  the  fn7heir°"" 
date  of  such  cancelled  letters  patent.     R.S.,  c.  43,  s.  50.  stead. 

71.  In   all   cases   in   which   grants   or   letters    patent   have  inconsistent 

issued  for  the  same  land,  inconsistent  with  each  other,  through  P^t*"*^  ^i 
1-11  ^1  •      •  •     1  ^^^  -^ame 

error,  and  in  all  cases  of  sales  or  apprnjinations  ut  the  same  land, 
land,  inconsistent  with  each  other,  the  Superintendent  General 
may,  in  cases  of  sale,  cause  a  repayment  of  the  purchase  money, 
with  interest. 

2.  When  the  land  has  passed  from  the  original  purchaser,  Compensa- 
or   has   been   improved    before   a   discoverv  of  the   error,   the  *"?"  '"  ^^^' 

*■  vQlZl    C21S63 

Superintendent  General  may,  in  substitution,  assign  land  or 
grant  a  certificate  entitling  the  person  to  purchase  Indian  lands 
of  such  value,  and  to  such  extent  as  he  deems  just  and  equit- 
able under  the  circumstances :  Provided  that  no  such  claim  p 
shall  be  entertained  unless  it  is  preferred  within  five  years 
from  the  discovery  of  the  error.     K.S.,  c.  43,  s.  51. 

72.  Whenever  patents  for  Indian  lands  have  issued  through  Certain 
fraud  or  in  error  or  improvidence,  the  Exchequer  Court  of  ^°Vf^^  J^enta 
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Canada  or  a  superior  court  in  any  province  may,  in  respect  of 
lands  situate  within  its  jurisdiction,  upon  information,  action, 
bill  or  plaint,  respecting  such  lands,  and  upon  hearing  the 
parties  interested,  or  upon  default  of  the  said  parties  after  such 
notice  of  proceeding  as  the  said  courts  shall  respectively  order, 
decree  such  patents  to  be  void;  and,  upon  a  registry  of  such 
decree  in  the  Department  of  Indian  Affairs,  such  patents  shall 
be  void  to  all  intents. 

2.  The  practice  in  such  cases  shall  be  regulated  by  orders, 
from  time  to  time,  made  by  the  said  courts  respectively.  R.S., 
c.  43,  s.  53 ;    53  V.,  c.  29,  s.  5. 


Licences  to 
cut  trees, 
hv  whom 
and  how  to 
be  granted. 


Timber  Lands. 

73.  The  Superintendent  General,  or  any  officer  or  agent 
authorized  by  him  to  that  effect,  may  grant  licenses  to  cut  trees 
on  ungranted  Indian  lands,  or  on  reserves  at  such  rates  and 
subject  to  such  conditions,  regulations  and  restrictions,  as  are, 
from  time  to  time,  established  by  the  Governor  in  Council,  and 
such  conditions,  regulations  and  restrictions  shall  be  adapted 
to  the  locality  in  which  such  reserves  or  lands  are  situated. 
R.S.,  c.  43,  s.  54. 


For  what  74.  1^0  license  shall  be  so  granted  for  a  longer  period  than 

""^'  twelve  months  from  the  date  thereof;    and  if,  in  consequence 

As  to  error  of  any  incorrectness  of  survey  or  other  error  or  cause  whatso- 
in  descrip-  ever,  a  license  is  found  to  comprise  land  included  in  a  license 
of  a  prior  date,  or  land  not  being  reserve,  or  ungranted  Indian 
lands,  the  license  granted  shall  be  void  in  so  far  as  it  comprises 
such  land,  and  the  holder  or  proprietor  of  the  license  so  ren- 
dered void  shall  have  no  claim  upon  the  Crown  for  indemnity 
or  compensation  by  reason  of  such  avoidance.    U.S.,  c.  43,  s.  55. 


License  must  75,  Every  license  shall  describe  the  lands  upon  which  the 
kinds'  and  trees  may  be  cut,  and  the  kind  of  trees  which  may  be  cut,  and 
kind  of  shall  confer,  for  the  time  being,  on  the  licensee  the  right  to  take 

and  keep  possession  of  the  land  so  described,  subject  to  such 

regulations  as  are  made. 

2.  Every  license  shall  vest  in  the  holder  thereof  all  rights 
of  property  in  all  trees  of  the  kind  specified,  cut  within  the 
limits  of  the  license  during  the  term  thereof,  whether  such  trees 
are  cut  by  the  authority  of  the  holder  of  such  license  or  by  any 
other  per.son,  with  or  withriut  his  consent. 

3.  Every  license  shall  entitle  the  holder  thereof  to  seize  in 
revendication  or  otherwise,  such  trees  and  the  logs,  timber  or 
other  product  thereof,  if  found  in  the  possession  of  any  un- 
authorized person,  and  also  to  institute  any  action  or  suit 
against  any  wronofnl  possessor  or  trespasser,  and  to  prosecute 
all  trespassers  and  other  ofionders  to  punishment,  and- to  recover 
damages,  if  any. 
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•i.  All  proceedings  peiuling  at  the  expiration  of  any  license  Continuing 
may  be  continued  to  final  termination,  as  if  the  license  had  not  urocceilmiis. 
expired.     61  V.,  c.  34^,  s.  4. 

76.  Every  person  who  obtains  a  license  shall,  at  the  oxpira-  lietum  to 

tiou  thereof,  make  to  the  othcor  or  agent  iirantino;  the  same,  !'*^  "''"'*'  '*^' 
.  o  o  D  '    licensee. 

or  to  the  Superintendent  General,  a  return  of  the  number  and 
kinds  of  trees  cut,  and  of  the  quantity  and  description  of  saw- 
logs,  or  of  the  number  and  description  of  sticks  of  square  or 
other  timber,  manufactured  and  carried  away  under  such 
license,  which  return  shall  be  sworn  to  by  the  holder  of  the 
license  or  his  agent,  or  by  his  foreman. 

2.  Every  person  who  refuses  or  neglects  to  make  such  return,  Effect  of 
or  who  evades,  or  attempts  to  evade,  any  regulation  made  by  ma^j'','  ^^n'Jh 
the  Governor  in  Council  in  that  behalf,  shall  be  held  to  have  cut  return, 
without  authority,  and  the  timber  or  other  product  made  shall 
be  dealt  with  accordingly.     R.S-,  c.  43,  s.  57. 

77.  All  trees  cut,   and  the  logs,   timber  or  other  product  Trees  cut 
thereof,  shall  be  liable  for  the  payment  of  the  dues  thereon,  product'^ 
so  long  as  and  wheresoever  the  same,  or  any  part  thereof,  are  liable  for 
found,  whether  in  the  original  logs  or  manufactured  into  deals,  Sue™^" 
boards  or  other  stuff. 

2.   All  officers  or  agents  entrusted  with  the  collection  of  such  May  be 
dues  may  follow  and  seize  and  detain  the  same  wherever  thev  |^'^^.''  ^"<1 
are  found  until  the  dues  are  paid  or  secured.     R.S.,  c.  43, 
s.  58. 

78.  Xo  instrument  or  security  taken  for  dues,  either  before  Security 
or  after  the  cutting  of  the  trees,  as  collateral  security,  or  to  ^u'^s^nu't'^t 
facilitate  collection,  shall  in  any  way  affect  the  lien  for  such  affect  lieu, 
dues,  but  the  lien  shall  subsist  until  the  said  dues  are  actually 
discharged.    R.S.,  c.  43,  s.  59. 

79.  If  any  timber  so  seized  and  detained  for  non-payment  Sale  of 

of  dues  remains  more  than  twelve  months  in  the  custodv  of  ^^^/'■•^J  umber 

.         ,  •  1         "     1       alter   certain 

the  agent  or  person  appointed  to  guard  the  same,  without  the  delay, 
dues  and  expenses  being  paid,  the  Superintendent  General  may 
order  a  sale  of  the  said  timber  to  be  made  after  sufficient  notice. 

2.  The  net  proceeds  of  such  sale,  after  deducting  the  amount  Proceeds, 
of  dues,  expenses,  and  costs  incurred,  shall  be  handed  over  to 
the  owner  or  claimant  of  such  timber,  ujx)n  his  applying  there- 
for and  proving  his  right  thereto.     U.S.,  c.  43,  s.  60. 

80.  Any  officer  or  agent  acting  under  the  Superintendent  Seizure  of 
General  may  seize  or  cause  to  be  seized  in  His  Majesty's  name  IviThout* 
any  logs,  timber,  wood  or  other  products  of  trees,  or  any  trees  authority, 
themselves,  cut  without  authority  on  Indian  lands  or  on  a  re- 

ser\'e,  wherever  they  are  found,  and  place  the  same  under  proper 
custody  until  a  decision  can  be  had  in  the  matter  from  com- 
petent authoritv.     50-51  V.,  c.  33,.  s.  6. 
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81.  When  the  logs,  timber,  wood,  or  other  products  of  trees, 
or  the  trees  themselves  cut  without  authority  on  Indian  lands 
or  on  a  reserve,  have  been  made  up  or  intermingled  with  other 
trees,  wood,  timber,  logs,  or  other  products  of  trees  into  a  crib, 
dram  or  raft,  or  in  any  other  manner  so  that  it  is  difficult  to 
with  timber  distinguisli  the  timber  cut  on  Indian  lands  or  on  a  reserve  with- 

cut  "'Ise-         ^y^  license,  from  the  other  timber  with  which  it  is  made  up  or 
where.  '  . 

intorminglod,  the  whole  of  the  timber  so  made  up  or  inter- 
mingled .shall  be  held  to  have  been  cut  without  authority  on 
Indian  lands  or  on  a  reserve,  aild  shall  be  seized  and  forfeited 
and  sold  by  the  Superintendent  General  or  any  officer  or  agent 
acting  under  him,  unless  evidence  satisfactory  to  him  is  adduced 
showing  the  probable  quantity  not  cut  on  Indian  lands  or  on  a 
reserve. 


50-51  v.,  c. 


33,  s.  7. 


Seizinc  82.    Hvcry  officer  or  person  seizing  trees,   logs,  timber  or 

cMnmand^^  other  products  of  trees  in  the  discharge  of  his  duty  under  this 
nssistance  in  Part  may,  in  the  name  of  the  Crown,  call  in  any  assistance 
Ccnvn"  necessary  for  securing  and  protecting  the  same.     R.S.,  c.  43, 

s.  64. 

Purdon  of  83.  Whenever  any  trees,  logs,  timber  or  other  product  of 

certiin'"  trees  are  seized  for  non-payment  of  Crown  dues,  or  for  any 
cases  to  be  other  cause  of  forfeiture,  or  whenever  any  prosecution  is 
'  brought  in  respect  of  any  penalty  or  forfeiture  under  this  Part, 
and  any  question  arises  whether  said  dues  have  been  paid  or 
whether  the  trees,  logs,  timber  or  other  product  Avere  cut  on 
lands  other  than  any  of  the  lands  aforesaid,  the  burden  of 
proving  payment,  or  on  what  land  the  same  were  cut,  as  the 
case  may  be,  shall  lie  on  the  owoier  or  claimant  and  not  on  the 
officer  who  seizes  the  same,  or  the  person  who  brings  such  prose- 
cution.    U.S.,  c.  43,  s.  65. 


Condemna- 
tion in 
default  of 
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claim. 
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84.  All  trees,  logs,  timber  or  other  product  of  trees  seized 
under  this  Part  shall  be  deemed  to  be  condemned  unless  the 
j)erson  from  whom  they  are  seized,  or  the  owner  thereof  within 
one  month  from  the  day  of  the  seizure,  gives  notice  to  the  seizing 
officer,  or  nearest  officer  or  agent  of  the  Superintendent  General 
that  he  claims,  or  intends  to  claim  them,  and  unless  within  one 
month  from  the  day  of  giving  such  notice  he  initiates,  in  some 
court  of  competent  jurisdiction,  proceedings  for  the  purpose  of 
establishing  his  claim. 

2.  In  default  of  .such  notice  and  initiation  of  proceedings, 
the  officer  or  agent  seizing  shall  report  the  circumstances  to  the 
Superintendent  General,  who  may  order  the  sale  by  the  said 
officer  or  agent  of  such  trees,  logs,  timber  or  other  products. 
61  v.,  c.  34,  s.  5. 

85.  Any  judge  of  any  superior,  county  or  district  court,  or 
any  stipendiary  magistrate,  police  magistrate  or  Indian  agent, 
may,  in  a  siuumary  way,  under  the  provisions  of  Part  XV.  of 
the  Criminal  Code,  try  and  determine  such  seizures ;    and  may, 
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pending  the  trial,  order  the  delivery  of  the  trees,  or  the  logs, 
timber  or  other  product  to  the  alleged  owner,  on  receiving 
security  by  fcond,  with  two  good  and  sufficient  sureties,  first 
aii]iroved  by  the  said  agent,  to  pay  double  the  value  of  such 
tre«s,  logs,  timber  or  other  product,  in  case  of  their  con- 
demnation. 

2.  Such  bond  shall  be  taken  in  the  name  of  the  Superintend- 
ent General,  for  His  ^lajesty,  and  shall  ho  delivered  up  to  and 
kept  by  the  Superintendent  General. 

3.  If  such  seized  trees,  logs,  timber  or  other  product  are  con- 
demned, the  value  thereof  shall  be  paid  forthwith  to  the  Super- 
intendent General  or  agent,  and  the  bond  cancelled,  otherwise 
the  penalty  of  such  b<3nd  shall  be  enforced  and  recovered.  R.S., 
c.  43,  s.  67. 


Delivery 

security 

Kiven. 
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86.  Kvery  one  who  avails  himself  of  any  false  statement  or  Forfeiture  of 
false  oath  to  evade  the  payment  of  dues  under  this  Part,  shall  timber  for 
forfeit  the  timber  in  respect  of  which  the  dues  are  attempted  to  to  evade 

be  evaded.    R.S.,  c.  43,  s.  68.  payment. 

Management  of  Indian  Moneys. 

87.  All  moneys  or  securities  of  any  kind  applicable  to  the  Indian 
support  or  benefit  of  Indians,  or  any  band  of  Indians,  and  all  "e'riir  with  aa 
monevs  accrued  or  hereafter  to  accrue  from  the  sale  of  anv  heretofore. 
Indian  lands  or  the  proceeds  of  any  timber  on  any  Indian  lands 

or  a  reserve  shall,  subject  to  the  provisions  of  this  Part,  be 
applicable  to  the  same  purposes,  and  be  dealt  with  in  the  same 
manner  as  they  might  have  been  applied  to  or  dealt  with  but 
for  the  passing  of  this  Part.     R.S.,  c.  43,  s.  69. 

88.  The    Governor   in    Council   may    reduce   the    purchase  Reduction 
monev  due  or  to  become  due  on  sales  of  Indian  lands,  or  re-  ^  purchase 

.  '  money  due 

duce  or  remit  the  interest  on  such  purchase  money,  or  reduce  on  sales  of 

the  rent  at  which  Indian  lands  have  been  leased,  when  he  con-  ^"^'^°  '*"^^- 

siders  the  same  excessive. 

2.   A  return  setting  forth  all  the  reductions  and  remissions  Returns  of 

made  under  this  section   durina-  the  fiscal   vear  shall   be  sub-  reductions  to 

<  .  _       ,.'  •  1  •    "  1  •         larhament. 

mitted  to  both  Houses  oi  1  arlianient  within  twenty  days  alter 

the  expiration  of  such  year,  if  Parliament  is  then  sitting,  and, 

if  Parliament   is   not  then   sitting,   within   twenty   days   after 

the  opening  of  the  next  ensuing  session  of  Parliament.     58-59 

Y;.,  c.  35,  s.  8. 

89.  With  the  exception  of  such  sum  not  exceeding  fifty  per  investment 
centum  of  the  proceeds  of  any  land,  and  not  exceeding  ten  per  a"^  manage- 
centum  of  the  proceeds  of  any  timber  or  other  property,  as  is  Indian  funds 
agreed  at  the  time  of  the  surrender  to  be  paid  to  the  members  "^^ij^^l^  y, 
of  the  band  interested  therein,  the  Governor  in  Council  may,  Governor  in 
subject  to  the  provisions  of  this  Part,  direct  how  and  in  what  Council, 
manner,  and  by  whom,  the  moneys  arising  from  the  disposal 

of  Indian  lands,  or  of  property  held  or  to  be  held  in  trust  for 
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Indians,  or  timber  on  Indian  lands  or  reserves,  or  from  any 
other  source  for  the  benefit  of  Indians,  shall  be  invested  from 
time  to  time,  and  how  the  payments  or  assistance  *to  which  the 
Indians  are  entitled  shall  be  made  or  given. 
In  what  par-       2.   The  Govemor  in   Council  mav  provide  for  the  general 

Liculcirs  *j     L  o 

manaafment  of  such  moneys,  and  direct  what  percentage  or 
proportion  thereof  shall  l>e  set  apart,  from  time  to  time,  to 
cover  the  cost  of  and  incidental  to  the  management  of  reserves, 
lands,  property  and  moneys  under  the  provisions  of  this  Part, 
and  may  authorize  and  direct  the  expenditure  of  such  moneys 
for  surveys,  for  compensation  to  Indians  for  improvements  or 
any  interest  they  had  in  lands  taken  from  them,  for  the  con- 
struction or  repair  of  roads,  bridges,  ditches  and  watercourses 
on  such  reserves  or  lands,  fur  the  construction  and  repair  of 
school  buildings  and  charitable  institutions,  and-  by  way  of  con- 
tribution to  schools  attended  by  such  Indians.  6  E.  VII., 
c.  20,  s.  1.        . 

Power  of  90.  The  Governor  in  Council  may,  with  the  consent  of  a 

('miiicil'as     band,    authorize    and    diicct    the    expenditure   of   any   capital 
to  direction    moneys  Standing  at  the  credit  of  such  band,  in  the  purchase 
tiiro  nf  c.ipi-  of  land  as  a  reserve  for  the  band  or  as  an  addition  to  its  re- 
tal  of  band,  gerve,  or  in  the  purchase  of  cattle  for  the  band,  or  in  the  con- 
struction of  permanent  improvements  upon  the  reserve  of  the 
band,  or  such  w^orks  thereon  or  in  connection  therewith  as,  in 
his  opinion,  will  be  of  permanent  value  to  the  band,  or  will, 
when  completed,  properly  represent  capital.     57-58  V.,  c.  32, 
s.  11. 

Prooeefls  of  91.  The  proceeds  arising  from  the  sale  or  lease  of  any 
paWto  Mfn-  Iridian  lands,  or  from  the  timber,  hay,  stone,  minerals  or  other 
ister  of  valuables  thereon,  or  on  a  reserve,  shall  be  paid  to  the  Min- 

ister of  Finance  to  the  credit  of  the  Indian  fund.     R.S.,  c.  43, 
s.  71. 


Finance. 


Powers  <.f  92.  The  Superintendent  General  may, — 

Bud  t.  .en  1.  ^^ J  g^^p  ^j^g  payment  of  the  annuity  and  interest  money  of 
as  well  as  deprive  of  any  participation  in  the  real  property 
of  the  band,  any  Indian  who  is  proved,  to  the  satisfaction 
of  the  Superintendent  General,  guilty  of  deserting  his 
family,  or  of  conduct  justifying  his  wife  or  family  in 
separating  from  him,  or  who  is  separated  from  his  family 
by  imprisonment,  and  apply  the  same  towards  the  support 
of  the  wife  or  family  of  such  Indian;  or, 
(h)  stop  the  payment  of  the  auiiuity  aYid  interest  money 
of  any  Indian  parent  of  an  illegitimate  child,  and  apply 
the  same  to  the  supjKirt  of  such  child  ;  or, 
(c)  stop  the  payment  of  the  annuity  and  interest  money  of, 
as  well  as  deprive  of  any  partici])ation  in  the  real  property 
of  the  band,  any  woman  who  deserts  her  husband  or  family 
and  lives  immorally  with  another  man,  and  apply  the 
same  to  the  support  of  the  family  so  deserted;  or, 
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(d)  whenever  sick  or  disabled,  or  aged  or  destitute  Indians 
are  not  provided  for  by  the  band  of  which  they  are  mem- 
bers, furnish  sutficient  aid  from  the  funds  of  the  band  for 
the  relief  of  such  sick,  disabled,  aged  or  destitute  Indians. 
R.S.,  c.  43,  s.  74 ;  61  V.,  c.  34,  ss.  7  and  8. 

Election  of  Chiefs. 

93.  Whenever  the  Governor  in  Council  deems  it  advisable  Oovemor  in 
for  the  good  government  of  a  band,  to  introduce  the  elective  <'>'in(il  may 
system  of  chiefs  and  councillors  or  headmen,  he  may  provide  ei'^t^ti'on  o7 
that  the  chief  and  councillors  or  headmen  of  any  band  shall  ^'''efs. 

be  elected,  as  hereinafter  provided,  at  such  time  and  place  as 
the  Superintendent  General  directs;  and  they  shall  in  such 
case  be  elected  for  a  term  of  three  years. 

2.  The  councillors  or  headmen  may  be  in  the  proportion  of  Councillors 
two  for  every  two  hundred  Indians.  Qr  headmen. 

3.  No  band  shall  have  more  than  one  chief  and  fifteen  coun-  Numbers, 
cillors  or  headmen. 

4.  Any  band  composed  of  at  least  thirty  members  may  have  a  Band  of  so. 
chief.     61  v.,  c.  34,  s.  9. 

94.  Life    chiefs    and    councillors   or   headmen    now   living  i^^  ^^  pre.sent 
may  continue  to  hold  rank  until  death  or  resignation,  or  until  life  chiefs, 
their  removal  by  the  Governor  in  Council  for  dishonesty,  in- 
temperance, immorality  or  incompetency. 

2.  In  the  event  of  the  Governor  in  Council  providing  that  Election 
the  chief  and  councillors  or  headmen  of  a  band  shall  be  elected,  required  for 
the  life  chiefs  and  councillors  or  headmen  shall  not  exercise  powers, 
powers  as  such  unless  elected  under  the  provision  aforesaid. 
61  v.,  c.  34,  s.  9. 

95.  An  election  may  be  set  aside  by  the  Governor  in  Council,  Rea.son  for 
on  a  report  of  the  Superintendent  General,  if  it  is  proved  by  which  an 
two  witnesses  before  the  Indian  agent  for  the  locality,  or  such  be  set  aside, 
other  person  as  is  deputed  by  the  Superintendent  General  to 

take  evidence  in  the  matter,  that  fraud  or  gross  irregularity 
was  practised  at  the  said  election. 

2.  Every  Indian  who  is  proved  guilty  of  such  fraud  or  irregu-  Punishment 
larity,   or  connivance  thereat,   may  be  declared   ineligible  for  of  fraud  at 
re-election  for  a  period  not  exceeding  six  years,  if  the  Governor  '^^^*'°°- 
in  Council,  on  the  report  of  the  Superintendent  General,  so 
directs.     61  V.,  c.  34,  s.  9. 

96.  Any  elected  or  life  chief  and  any  councillor  or  head-  Grounds  on 
man,  or  senj  chief  or  councillor  or  headman  chosen  according  ^'■^'"f'l  chief, 
to  the  custom  of  any  band,  may,  on  the  ground  of  dishonesty,  deposed, 
intemperance,  immorality  or  incompetency,  be  deposed  by  the 
Governor  in  Council  and  declared  ineligible  to  hold  the  office 

of  chief  or  councillor  or  headman  for  a  period  not  exceeding 
three  years.     61  V.,  c.  34,  s.  9. 
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Regulations  to  be  made  hy  Chiefs. 

97.  The  chief  or  chiefs  of  any  band  in  council  may,  sub- 
ject to  confirmation  by  the  Governor  in  Council,  make  rules 
and  regulations  as  to  the  religious  denomination  to  which  the 
teacher  of  the  school  established  on  the  reserve  shall  belong. 

2.  If  the  majority  of  the  band  belongs  to  any  one  religious 
denomination,  the  teacher  of  the  school  established  on  the 
reserve  shall  belong  to  the  same  denomination. 

3.  The  Protestant  or  Catholic  minority  of  any  band  may, 
with  the  approval  of  and  under  regulations  made  by  the  Gov- 
ernor in  Council,  have  a  separate  school  established  on  the 
reserve.    E.S.,  c.  43,  s.  76. 


Other  cases. 


Health. 
Order. 
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98.  The  chief  or  chiefs  of  any  band  in  council  may  like- 
wise and  subject  to  such  confirmation,  make  rules  and  regiila- 
tions  as  to, — 

(a)   the  care  of  the  public  health ; 

(h)  the  observance  of  order  and  decorum  at  assemblies  of 
the  Indians  in  general  council,  or  on  other  occasions ; 

(c)  the  repression  of  intemperance  and  profligacy; 

(d)  the  prevention  of  trespass  by  cattle,  and  the  protection 
of  sheep,  horses,  mules  and  cattle; 

(e)  the  construction  and  maintenance  of  watercourses, 
roads,  bridges,  ditches  and  fences ; 

(f)  the  construction  and  repair  of  school  houses,  council 
houses  and  other  Indian  public  buildings,  and  the  attend- 
ance at  school  of  children  between  the  ages  of  six  and 
fifteen  years; 

(g)  the  establishment  of  pounds  and  the  appointment  of 
])ound-keepers ; 

(h)   the   locating   of  the  band    in   their   reserves,    and   the 

establishment  of  a  register  of  such  locations ; 
(i)   the  repression  of  noxious  weeds. 

2.  The  Governor  in  Council  may  by  the  rules  and  regula- 
tions aforesaid  provide  for  the  imposition  of  punishment  by 
tine,  penalty  or  imprisonment,  or  both  for  violation  of  any  of 
such  rules  or  regulations. 

3.  The  fine  or  penalty  shall  in  no  case  exceed  thirty  dollars 
and  the  imprisonment  shall  in  no  case  exceed  thirty  days. 

4.  The  proceedings  for  the  imposition  of  such  punishment 
shall  be  taken  under  Part  XV.  of  the  Criminal  Code.  U.S., 
c.   43,  s.   76. 

Taxation. 

• 

99.  No  Indian  or  non-treaty  Indian  shall  be  liable  to  be 
taxed  for  any  real  or  personal  property,  unless  he  holds,  in 
his  individual  right,  real  estate  under  a  lease  or  in  fee  simple, 
or  personal  property  outside  of  the  reserve  or  special  reserve, 
in  which  case  he  shall  be  liable  to  be  taxed  for  such  real  or 
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personal   property  at  the  same  rate  as  other  persons   in  the 
locality  in  which  it  is  situate.     RS.,  c.  43,  s.  77. 

100.  Xo  taxes  shall  be  levied  on  the  real  property  of  any  As  to  taxes 
Indian,    acquired   under   the   enfranchisement   clauses   of   thi:^  ^F  aS^en^'^^^ 
Part,  until  the  same  has  been  declared  liable  to  taxation  by  pro-  franchise 
claraation  of  the  Governor  in  Council,  published  in  the  Canada    "  ''^"' 
Gazette.    R.S.,  c.  43,  s.  77. 

101.  All  land  vested  in  the  Crown  or  in  any  person  in  trust  Exemption 
or  for  the  use  of  any  Indian  or  non-treaty  Indian  or  any  band  tlon! 

or  irregular  band  of  Indians  or  non-treaty  Indians  shall  be 
exempt  from  taxation,  except  those  lands  which,  having  been 
surrendered  by  the  bands  owning  them,  though  unpatented,  have 
been  located  by  or  sold  or  agreed  to  be  sold  to  any  person ;  and, 
except  as  against  the  Crown  and  any  Indian  located  on  the  land, 
the  same  shall  be  liable  to  taxation  in  like  manner  as  other 
lands  in  the  same  localitv:  Provided  that  nothing  herein  con- 
tained  shall  interfere  with  the  right  of  the  Superintendent 
General  to  cancel  the  original  sale  or  location  of  any  land,  or 
shall  render  such  land  liable  to  taxation  until  it  is  again  sold  or 
located.     51  V.,  c.  22,  s.  3. 

Legal  Bights  of  Indians. 

102.  Xo  person  shall  take  any  security  or  otherwise  obtain  No  lien  or 
any  lien  or  charge,  whether  by  mortgage,  judgment  or  otherwise,  ^^arce  to  be 
upon   real  or  personal  property  of  any  Indian   or   non-treaty  property  of 
Indian,  except  on  real  or  personal  property  subject  to  taxation  ^'^^•^'^s. 
under  the  last   three  preceding  sections:    Provided   that  any 

person  selling  any  article  to  an  Indian  or  non-treaty  Indian  may 
take  security  on  such  article  for  any  part  of  the  ]>rice  thereof 
which  is  unpaid.     R.S.,  c.  43,  s.  78. 

103.  Indians  and  non-treaty  Indians  shall  have  the  right  to  As  to  richts 
sue  for  debts  due  to  them,  or  in  respect  of  any  tort  or  wrong  t^j-^^'^^"  ^^' 
inflicted  uix)n  them,  or  to  compel  the  performance  of  obligations 
contracted   with  them:    Provided   that,   in   any  suit   or  action 
between  Indians,  or  in  any  case  of  assault  in  which  the  offender 

is  an  Indian,  no  appeal  shall  lie  from  any  judgment,  order  or 
conviction  by  any  police  magistrate,  stipendiary  magistrate,  or 
two  justices  of  the  peace  or  an  Indian  agent,  when  the  sura 
adjudsred  or  the  penalty  imposed  does  not  exceed  ten  dollars. 
R.S.,  c.  43,  s.  79. 

104.  Xo  pawn  taken  from  any  Indian  or  non-treaty  Indian  Things 
for  any  intoxicant  shall  be  retained  by  the  person  to  whom  such  P"Yn^''  1*^ 
pawn  is  delivered ;  but  the  thing  so  pawned  may  be  sued  for  and  intoxicants 
shall  be  recoverable,  with  costs  of  suit,   in  any  court  of  com-  ^^^  to  ^e 
petent  jurisdiction  by  the  Indian  or  non-treaty   Indian  who 
pawned  the  same.     R.S.,  c.  43,  s.  80. 
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105.  Xo  presents  given  to  Indians  or  non-treaty  Indians, 
and  no  property  purchased  or  acquired  with  or  by  means  of  any 
annuities  p:ranted  to  Indians,  or  any  part  thereof,  and  in  the 
possession  of  any  band  of  such  Indians,  or  of  any  Indian  of  any 
band  or  irregular  band,  shall  be  liable  to  be  taken,  seized  or  dis- 
trained for  any  debt,  matter  or  cause  whatsoever. 

2.  No  such  presents  or  property  shall,  in  the  j)rovince  of 
^lanitoba,  British  Columbia,  Saskatchewan  or  Alberta,  or  in 
the  Territories  l>e  sold,  bartered,  exchanged,  or  given  by  any 
band  or  irregular  band  of  Indians,  or  any  Indian  of  any  such 
band  to  any  person  or  Indian  other  than  an  Indian  of  such 
band. 

3.  Animals  given  to  Indians  under  treaty  stipulations,  and 
the  progeny  thereof,  and  farming  implements,  tools  and  any 
other  articles  given  to  Indians  under  treaty  stipulations  shall 
be  held  to  be  presents  within  the  meaning  of  this  section. 

4.  Every  such  sale,  barter,  exchange  or  gift  shall  be  null  and 
void  unless  such  sale,  barter,  exchange  or  gift  is  made  with  the 
written  assent  of  the  Su|)erintenclent  General  or  his  agent. 
R.S.,  c.  43,  s.  81 ;  53  V.,  c.  29,  s.  7. 


Presents,  un-  106.  If  any  presents  given  to  Indians  or  non-treaty  Indians, 
pos8*ess^on°of  ^^  ^^7  property  purchased  or  acquired  with  or  by  means  of  any 
any  person,  annuities  granted  to  Indians,  are  or  is  unlawfully  in  the  posses- 
seized.^  sioii  of  any  person,  within  the  true  intent  and  meaning  of  the 

last  preceding  section,  any  person  acting  under  the  authority 
of  the  Superintendent  General  may,  with  such  assistance  in 
that  behalf  as  he  thinks  necessary,  seize  and  take  possession  of 
the  same,  and  shall  deal  therewith  as  the  Superintendent  Gen- 
eral directs.     R.S.,  c.  43,  s.  81. 

Enfranchisement. 

Special  ap-  107.  The  provisions  of  this  Part   respecting  enfranchise- 

th^'part^'  ment  of  Indians  shall  not  apply  to  any  band  of  Indians  in  the 
province  of  Manitoba,  British  Columbia,  Saskatchewan  or 
Alberta,  or  the  Territories,  except  in  so  far  as  such  provisions 
are,  by  proclamation  of  the  Governor  in  Council,  from  time  to 
time,  extended  to  any  band  of  Indians  in  any  of  the  said  pro- 
vinces or  territories.     U.S.,  c.  43,  s.  82. 


ProceedinRS 
for  enfran- 
chisement. 


R.S.,  1906. 


108.  WTienever  any  male  Indian  or  unmarried  Indian 
woman,  of  the  full  age  of  twenty-one  years,  makes  application 
to  the  Superintendent  General  to  be  enfranchised,  the  Super- 
intendent General  shall  instruct  the  agent  of  the  band  of  which 
the  applicant  is  a  member,  to  call  upon  the  latter  to  furnish  a 
certificate,  under  oath,  before  a  judge  of  any  court  of  justice, 
by  the  priest,  clergyman  or  minister  of  the  religious  denomina- 
tion to  which  the  apjjlicant  belongs,  or  by  a  stipendiary  magis- 
trate or  two  justices  of  the  peace,  to  the  effect  that  to  the  best 
of  the  knowledge  and  belief  of  the  deponent  or  deponents,  the 
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applioant  for  onfrancliisement  is,  and  has  hoen  for  at  least  five 
years  previously,  a  person  of  good  moral  character,  temperate 
in  his  or  her  habits,  and  of  sufficient  intelligence  to  he  qualified 
to  hold  land  in  fee  simple,  and  otherwise  to  exercise  all  the 
rights  and  privileges  of  an  enfranchised  person.  H.S.,  c.  43, 
s.^83. 

109.  Upon  receipt  of  such  a  certificate,  the  agent  shall,  To  be  siib- 
with  the  least  possible  delay,  submit  the  same  to  a  council  of  ^',lncn  of 
the  band  of  which  the  applicant  is  a  member ;  and  he  shall  then  band, 
inform  the  Indians  assembled  at  such  council,  that  thirty  days 

will  be  given  within  which  affidavits  made  before  a  judge  or  a 
stipendiary  magistrate  will  be  received,  containing  reasons,  if 
any  there  are,  of  a  personal  character  affecting  the  applicant, 
why  such  enfranchisemerit  should  not  be  granted  to  the  appli- 
cant.    Pt.S.,  c.  43,  s.  84. 

110.  At  the  expiration  of  thfi  thirty  days  aforesaid,   the  Affidavits  to 
agent  shall  forward  to  the  Superintendent  General  all  affidavits  g^  ^^^.^  *° 
which  have  been  filed  with  him  in  the  case,  as  well  as  one  made  tendent 

by  himself  before   a   judge  or  a  stipendiary  magistrate,   con-  C^eneral. 
taining  his  reasons  for  or  against  the  enfranchisement  of  the 
applicant. 

2.  If  the  Superintendent  General,  after  examining  the  evi- 
dence, decides  in  favour  of  the  apjdicant,  he  may  grant  to  the 
applicant  a  location  ticket  for  the  land  occupied  by  him  or  her 
as  a  probationary  Indian,  or  for  such  proportion  thereof  as 
appears  to  the  Superintendent  General  fair  and  proper.  R.S., 
c.  43,  8.  85. 

111.  Every  Indian  who  is  admitted  to  the  degree  of  doctor  Certai 


Location 
ticket  to  be 
granted. 


m 


of  medicine,  or  to  any  other  degree,  by  any  university  of  learn-  educational 
ing,  or  who  is  admitted,  m  any  province  oi  Canada,  to  practise  to  confer  en- 
law,  either  as  an  advocate,  a  barrister,  solicitor  or  attorney,  or  ^gQ^*^'^^' 
a  notary  public,  or  who  enters  holy  orders,  or  who  is  licensed 
bv  any  denomination  of  christians  as  a  minister  of  the  gospel, 
mav,  upon  petition  to  the  Superintendent  General,  ipso  facto 
become  and  be  enfranchised  under  this  Part,  and  he  shall  then 
be  entitled  to  all  tlie  rights  and  privileges  to  which  any  other 
member  of  the  band  to  which  he  belongs  would  be  entitled  if 
he  was  enfranchised  under  the  provisions  of  this  Part. 

2.  The  Superintendent  General  may  give  him  a  suitable  Allotment  in 
allotment  of  land  from  the  lands  belonging  to  the  band  of  which  ®"^'^  ^'''^*- 
he  is  a  member:  Provided  that,  if  he  is  not  the  recognized 
holder  of  a  location  on  the  reserve  by  ticket  or  otherwise,  he 
shall  first  obtain  the  consent  of  the  band  and  the  approval  of 
the  Superintendent  General  to  such  allotment.  R.S.,  c.  43, 
s.  86. 


112.  After  the  expiration  of  three  years,  or,   if  the  con-  patent  may 
duct  of  such  Indian  has  not  been  satisfactorv,  after  such  longer  'ssue  after 

^  -J  pronation. 
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Compliance 
not  neces- 
sary. 


period  as  the  Superintendeut  General  deems  necessary,  the 
Governor  in  Conncil  may,  on  the  report  of  the  Superintendent 
General,  order  the  issue  of  letters  patent,  granting  to  such 
Indian  the  land  in  fee  simple,  which  has  been  allotted  to  him 
by  location  ticket. 

2.  Such  letters  patent  shall  contain  a  provision  that  such 
Indian  shall  not  have  power  to  sell,  lease  or  otherwise  alien- 
ate the  land  except  with  the  sanction  of  the  Governor  in 
Council. 

3.  In  such  cases  compliance  with  the  provisions  of  this  Part 
respecting  leases  or  surrender  of  lands  in  a  reserve  shall  not 
be  necessary.     U.S.,  c.  43,  s.  87. 


Enfranchised       113.  Every   such   Indian   shall,   before   the   issue  of   such 

dedlfi"  *naine  letters  patent,  declare  to  the  Superintendent  General  the  name 

chosen  and     and  sumame  by  which  he  wishes  to  be  enfranchised  and  there - 

Bame"°^ "    ^  after  known,  and,  on  his  receiving  such  letters  patent,  in  such 

name  and  surname,  he  shall  be  held  to  be  enfranchised,  and  he 

shall  thereafter  be  known  by  such  name  or  surname;  and,  if 

such  Indian  is  a  married  man,  his  wife  and  minor  unmarried 

children  shall  also  be  held  to  be  enfranchised. 

2.  From  the  date  of  such  letters  patent,  the  provisions  of 
this  Part  and  of  any  Act  or  law  making  any  distinction  be- 
tween the  legal  rights,  privileges,  disabilities  and  liabilities  of 
Indians  and  those  of  His  Majesty's  other  subjects,  shall  cease 
to  apply  to  such  Indian,  or  his  wife  or  his  minor  unmarried 
children,  and  he  and  they  shall  no  longer  be  deemed  Indians 
within  the  meaning  of  the  laws  relating  to  Indians,  except  in 
so  far  as  regards  their  right  to  participate  in  the  annuities  and 
interest  moneys,  and  rents  and  councils  of  the  band  to  -which 
they  belonged.    R.S.,  c.  43,  s.  88. 


Wife  and 
minor  child- 
ren also  en- 
franchised. 


Children  114,   Any  children  of  a  probationary  Indian,  who,  liaving 

attainine        |^         minors  and  unmarried  when  the  probationary  ticket  was 

their  maior-  i-ri-  •  icn  p    j. 

itv  before  granterl  to  such  Indian,  arrive  at  the  lull  age  oi  twenty-one 
their  father  a  ^^  ^^g  before  the  letters  patent  are  issued  to  such  Indian,  may, 
expires.  at  the  discretion  of  the  Governor  in  Council,  receive  letters 

patent  in  their  own  names,  subject  to  the  same  restrictions  and 
reservations  as  are  contained  in  the  letters  patent  issued  to  their 
parent,  for  their  respective  shares  of  the  land  allotted  under  the 
said  ticket,  at  the  same  time  that  letters  patent  are  granted  to 
their  parent.     U.S.,  c.  43,  s.  88. 


Children 

foun<l  iin- 
qualifie<i  or 
beinR  mar- 
ried. 


115.  If  any  Indian  child  who  arrives  at  the  full  age  of 
twenty-one  years,  during  his  or  her  parent's  probationary 
period,  is  not  qualified  for  enfranchisement,  or  if  any  child  of 
such  parent,  who  was  a  minor  at  the  commencement  of  such 
period,  is  married  during  such  period,  a  quantity  of  land  equal 
to  the  share  of  such  child  shall  be  deducted,  in  such  manner  as 
the  Superintendent  General  directs,  from  the  allotment  made  to 
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such  Indian  jiarent  on  receiving  his  probationary  ticket.      R.S., 
c.  43,  s.  88. 


116.   The  children  of  any  widow  wlio  becomes  either  a  pro-  Children  of 
bationary  or  enfranchised  Indian  shall  be  entitled  to  the  same  widow  en- 
privileges  as  those  of  a  male  head  of  a  family  in  like  circum- 
stances.    R.S.,  c.  43,  s.  90. 


franchised. 


117.    Whenever    any   member   of   a    band,    for   three   years  Payment  to 
immcdiarely  succeeding  the  date  on  which  he  was  granted  letters  '"'I'vidual 
patent  upon  his  enfranchisement  as  aforesaid,  or  for  any  longer  share  of 
period  that  the  Superintendent  General  deems  necessary,  by  his  |^""f^'^  °^ 
exemplary  good  conduct  and  management  of  property  proves 
that  he  is  qualified  to  receive  his  share  of  the  moneys  of  such 
band,  the  Governor  in  Council  may,  on  the  rejjort  of  the  Super- 
intendent General  to  that  effect,  order  that  the  said  Indian  be 
paid  his  share  of  the  capital  funds  at  the  credit  of  the  band, 
or  his  share  of  the  principal  of  the   annuities  of  the  band, 
estimated  as  yielding  five  per  centum  out  of  such  moneys  as  are 
provided  for  the  purpose  by  Parliament. 

2.   If  such  Indian  is  a  married  man  he  shall  be  paid  his  wife's  Married 
and  minor  unmarried  children's  shares  of  such  funds  and  prin-  "^^?P  •''"d 
cipal  moneys,  and  if  such  Indian  is  a  widow,  she  shall  also  be  shares, 
paid  her  minor  unmarried  children's  shares.     58-59  V.,  c.  35, 
6.  4. 


118.  The  unmarried  children  of  such  married  Indians  who,  Shares  of 
during  the  probationary  period  for  payment  of  such  moneys  "nnjamed 
become  of  age,  if  qualified  by  the  character  for  integrity,  moral-  full  age. 
ity  and  sobriety  which  they  bear,  shall  receive  their  o^vn  share 
of  such  moneys,  when  their  parents  are  paid. 

2.   If  not  so  qualified,  before  they  receive  payment  of  such  Probatioiary 
moneys,  they  must  themselves  pass  through  the  probationary  rggu'^red. 
period.     58-59  V.,  c.  35,  s.  4. 


119.   All  such  Indians,  and  their  unmarried  minor  children,  Enfranchlse- 
who  are  paid  their  shares  of  the  principal  moneys  of  their  band,  Jnj"*i^u.,| 
as  aforesaid,  shall  thenceforward  cease,  in  every  respect,  to  be  Indians  so 
Indians  of  any  class  within  the  meaning  of  this  Part,  or  Indians  ghaT^'"'' 


ires. 


lore 


within  the  meaning  of  any  other  Act  or  law.  58-59  V.,  c.  35, 
s.  4. 

120.   If    any    probationary    ludian    fails    in    qualifying   to  jf  Indian 

become  enfranchised,  or  dies  before  the  expiration  of  the  re-  fails  to 

quired  probation,  his  claim,  or  the  claim  of  his  heirs,  to  the  dies  befor, 

land  for  which  a  probationary  ticket  was  granted,  or  the  claim  expiation 

.      '        ,.  '    .  T     r  u  •        1       •         of  probation, 

of  any  unqualified  Indian,  or  of  any  Indian  who  marries  during 

his  or  her  parent's  probationary  period,  to  the  land  deducted 
under  the  operation  of  this  Part  from  his  or  her  parent's  pro- 
bationary allotment,  shall,  in  all  respects,  be  the  same  as  that 
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conferred  by  an  ordinary  location  ticket  under  this  Part.    R.S., 
c.  43,  s.  89. 

Rules  for  121.  In  allotting  land  to  probationary  Indians,  the  quantity 

fan'ds'to  pro-  ^^  ^^  allotted  to  the  head  of  a  family  shall  be  in  proportion  to 
bationary       the  number  of  such  family,  compared  with  the  total  quantity  of 
"  '^°"'         land  in  the  reserve,  and  the  whole  number  of  the  band:    Pro- 
Proviso,         vided  that   the   Superintendent  General  may   determine  what 
quantity  shall  be  allotted  to  each  member  for  enfranchisement 
purposes,  and  that  each  female  of  any  age,  and  each  male  under 
fourteen  years  of  age,  shall  receive  at  least  one-half  the  quantity 
allotted  to  each  male  of  fourteen  years  of  age  and  over.     U.S., 
c.  43,  s.  91. 


Inflians  not  122.  Every  Indian  who  is  not  a  member  of  the  band,  and 
t)ie  band  every  non-treaty  Indian,  who,  with  the  consent  of  the  band  and 
permitted  to  ^^^e  approval  of  the  Superintendent  General,  has  been  pemiitted 
reserve.  to  reside  upon  the  reserve,  or  to  obtain  a  location  thereon,  may, 

on  being  assigned  a  suitable  allotment  of  land  by  the  Suj^erin- 
tendent  General  for  enfranchisement,  become  enfranchised  on 
the  same  terms  and  conditions  as  a  member  of  the  band :  Pro- 
vided that  such  enfranchisement  shall  not  confer  ujxtn  such 
Indian  any  right  to  participate  in  the  annuities,  interest  moneys, 
rents  or  councils  of  the  band. 

2.  Such  enfrancliisement  shall  confer  upon  such  Indian  the 
same  legal  rights  and  privileges,  and  make  such  Indian  subject 
to  such  disabilities  and  liabilities  as  affect  His  Majesty's  other 
subjects.     R.S.,  c.  43,  s.  92. 


Effect  of 

enfranchie- 

ing. 


Provision 
when  band 
decides  that 
all  its  mem- 
bers  may 
become  en- 
franchised. 


Residin)?. 
etc..  upon 
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without 
authority. 
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123.  If  any  band,  at  a  council  summoned  for  the  purpose 
accor<ling  to  their  rules,  and  held  in  the  presence  of  the  Super- 
intendent General,  or  an  agent  duly  authorized  by  him  to 
attend  such  council,  decides  to  ,allow  every  member  of  the  band 
who  chooses,  and  who  is  found  qualified,  to  become  enfran- 
chised, and  to  receive  his  or  her  share  of  the  principal  monevs 
of  the  band,  and  sets  apart  for  each  such  member  a  suitable 
allotment  of  land  for  the  purpose,  any  applicant  belonging  to 
such  band,  or  the  wife  and  children  of  any  such  apj^licant,  may, 
after  such  decision,  be  dealt  with  as  provided  in  the  foregoing 
provisions  respecting  enfranchisement  and  the  payment  to 
enfranchised  Indians  of  their  shares  of  the  capital  funds  at 
the  credit  of  the  band  or  of  the  estimated  principal  of  the 
annuities  of  the  band  to  which  they  are  entitled.  58-59  V. 
c.  35,  s.  5. 

Offences  and  Penalties. 

124.  Every  person,  or  Indian  other  than  an  Indian  of  the 
band,  who,  without  the  authority  of  the  Superintendent  Gen- 
eral, resides  or  hunts  upon,  occupies  or  uses  any  land  or  marsh 
or  who  resides  upon  or  occupies  any  road,  or  allowance  for 
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road,  ninninii;  tlirou<rli  any  reserve  belonging  to  or  occu])ie<l 
l)_v  such  hand  shall  be  liable,  upon  snnnnarv  conviction,  to  im- 
prisonment for  a  term  not  exceeding  one  month  or  to  a  penalty 
not  exceeding  ten  dollars  and  not  less  than  iive  dollars,  witli  Penalty, 
costs  of  prosecution,  half  of  which  penalty  shall  belong  to  the 
informer.     57-58  V.,  c.  32,  s.  2. 

135.    Anv  person  or  Indian  who,  beinc;  lawfully  required  RefusinR 
•      i  ,  .       '  to  rpiTiove 

by  an  Indian  agent,  a  chief  of  the  band  occupying  a  reserve,  from  reserve 
y^\.   f.    ^^i-.^^f .-.Kir. on  demand 

or  a  coubtahle,—    .        ,  .       ,  of  chief. 

(a)  to  remove  with  his  family,  if  any,  from  the  land,  marsh, 
road,  or  allowance  for  road  upon  which  he  is  or  has  settled 
or  is  residing  or  hunting,  or  which  he  occupies ;  or, 

(b)  to  remove  his  cattle  from  such  land  or  marsh;  or, 

(c)  to  cease  fishing  in  any  marsh,  river,  stream  or  creek  on 
or  running  through  a  reserve;  or, 

(d)  to  cease  using,  occupying,  settling  or  residing  upon 
any  land,  river,  stream,  creek,  marsh,  road  or  allowance 
for  a  road  in  a  reserve ; 

fails  to  comply  with  such  requirement,   shall,   upon  summary 
conviction,  be  liable  to  a  penalty  of  not  less  than  five  dollars  Penalty, 
and  not  more  than  ten  dollars  for  every  day  during  which  such 
failure  continues,  and,  in  default  of  payment,  to  be  imprisoned 
for  a  term  not  exceeding  three  months.     54-55  V.,  c.  30,  s.  1. 

126.  Every  Indian,  not  being  an  Indian  of  the  band,  who,  Shooting  or 
in  the  case  where  shooting  privileges  over  a  reserve  or  part  of  ^^^'^^^  «" 

, .   1  .  .    .,  .  ,  ,  ^    .  reserved 

a    reserve,    or    fishmg   privileges    m    any    marsh,    pond,    river,  territory. 

stream  or  creek  upon  or  running  through  a  reserve,  have,  with 
the  consent  of  the  Indians  of  the  band,  been  leased  or  granted 
to  any  person,  and,  in  such  case,  every  person  not,  under  .such 
lease  or  grant,  entitled  .so  to  do,  who  hunts,  shoots,  kills  or 
destroys  any  game  animals  or  birds,  or  who  fishes  for,  takes, 
catches  or  kills  any  fish  to  which  such  exclusive  privilege  ex- 
tends, upon  the  reserve  or  part  of  a  reserve,  or  in  any  marsh, 
pond,  river,  stream  or  creek  covered  by  such  lea.se  or  grant, 
shall,  in  addition  to  any  other  penalty  or  liability  thereby  in- 
curred, 1)0  liable,  on  summary  conviction,  for  every  such  offence 
to  a  penalty  not  exceeding  ten  dollars  and  not  less  than  five  Penalty, 
dollars,  and,  in  default  of  payment,  to  imprisonment  for  any 
term  not  exceeding  one  month.     54-55  V.,  c.  30,  s.  4. 

127.  Every  person,  or  Indian,  other  than  an  Indian  of  the  Tregpassing 
band  to  which  the  reserve  belongs,  who,  without  the  license  in  on  reserves 
writing  of  the  Superintendent  General,  or  of  some  officer  or  or  rem'ov'inR 
person  deputed  by  him  for  that  purpose,  cuts,  carries  away  or 
removes  from  any  of  the  lands,  roads  or  allowances  for  roads 

in   a   reserve,   any  of   the  trees,   saplings,   shrubs,   underwood, 
timber,  cordwood  or  part  of  a  tree,  or  hay,  or  removes  any 
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of  the  Stone,  soil,  minerals,  metals  or  other  valuables  from  the 
said  lands,  roads  or  allowances  for  roads,  shall,  on  summary  * 
conviction    thereof   before    any    stipendiary   magistrate,    police 
magistrate  or  any  two  justices  of  the  peace  or  an  Indian  agent, 
incur  in  each  case  the  costs  of  prosecution  and, — 

(a)  for  every  tree  he  cuts,  carries  away  or  removes,  a  pen- 

altv  of  twentv  dollars; 
(h )  for  cutting,  carrying  away  or  removing  any  of  tlue  sap- 
lings, shrubs,  underwood,  timber,  cordwood  or  part  of  a 
tree  or  hay,  if  under  the  value  of  one  dollar,  a  penalty  of 
four  dollars ;  and,  if  over  the  value  of  one  dollar,  a  penalty 
of  twenty  dollars; 
(c)  for  removing  any  of  the  stone,  soil,  minerals,  metals, 
or  other  valuables  aforesaid,  a  penalty  of  twenty  dollars. 

2.  In  default  of  immediate  payment  of  the  said  penalties  and 
costs,  such  magistrate,  justices  of  the  peace,  or  Indian  agent 
may  issue  a  warrant  directed  to  any  person  or  persons  by  him 
or  them  named  therein,  to  levy  the  amount  of  the  said  penalties 
and  costs  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  or  Indian  liable  to  pay  the  same,  or  may,  without  pro- 
ceeding by  distress  and  sale,  upon  non-payment  of  such  penal- 
ties and  costs,  order  the  person  or  Indian  liable  therefor  to  be 
imprisoned  in  the  common  gaol  of  the  county  or  district  in 
which  the  said  reserve  or  any  part  thereof  lies  for  a  term  not 
exceeding  thirty  days,  if  the  penalty  does  not  exceed  twenty 
dollars,  or  for  a  term  not  exceeding  three  months,  if  the  penalty 
exceeds  twenty  dollars. 

3.  The  Superintendent  General,  or  such  other  officer  or  per- 
son as  he  shall  authorize  in  that*  behalf  may  issue  the  warrant 
on  any  such  conviction ;  or  may,  without  proceeding  by  dis- 
tress and  sale,  make  such  order  upon  such  conviction  as  such 
magistrate,  justices  of  the  peace  or  Indian  agent  could  make; 
and  similar  proceedings  may  be  had  upon  the  warrant  so  issued 
as  if  it  had  been  issued  by  the  magistrate,  justices  of  the  peace 
or  Indian  agent  before  wliom  the  person  was  convicted. 

4.  If  upon  the  return  of  any  warrant  for  distress  and  sale, 
the  amount  thereof  has  not  been  made,  or  if  any  part  of  it  re- 
mains unpaid,   such  magistrate,   or  justices  of  the  peace,   or 
Indian   agent,  or  the   Superintendent  General,   or  such  otheit   ' 
officer  or  person  as  aforesaid,  may  commit  the  person  in  default^ 
to  the  common  gaol,  as  aforesaid,  for  a  term  not  exceeding  thirty  *" 
days,  if  the  sum  claimed  upon  the  said  warrant  does  not  exceed 
twenty  dollars,  or  for  a  term  not  exceeding  three  months  if  the 
sum  exceeds  twenty  dollars. 

5.  All  such  penalties  shall  be  paid  to  the  Minister  of  Finance 
and  shall  be  disposed  of  for  the  use  and  benefit  of  the  band  of 
Indians  for  whose  benefit  the  reserve  is  held,  in  such  manner  as 
the  Governor  in  Council  directs.     li.S.,  c.  43,  s.  26;  53   V. 
c.  29,  s.  3. 
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128.  Every  Indian  of  the  band  who,  without  the  license  in  Indians 
writing  of  the  Superintendent  General,  or  of  some  officer  or  Hcense.^res- 
person  deputed  by  him  for  that  purpose, —  passing  on 

/    \         .  •'  r  ^       ^  ■  i     i  i  reserves. 

(a)  cuts,  carries  away  or  removes  from  land  in  a  reserve  held 

by  another  Indian  under  a  location  title  or  by  an  Indian 
otherwise  recognized  by  the  Department  as  the  occupant 
thereof  any  of  the  trees,  cordwood,  or  part  of  a  tree,  sap- 
lings, shrubs,  underw^ood,  timber  or  hay  thereon,  or  removes 
from  such  land  any  of  the  stone,  soil,  minerals,  metals  or 
other  valuables ;  or, 

'  (h)  cuts,  carries  away  or  removes  from  any  portion  of  the 
reserve  of  his  band,  for  sale  and  not  for  the  immediate  use 
of  himself  and  his  familv  anv  trees,  timber,  cordwood  or 
part  of  a  tree,  saplings,  shrubs,  underwood  or  hay  thereon, 
or  removes  any  of  the  stone,  soil,  minerals,  metals  or  other 
valuables  therefrom,  for  sale,  as  aforesaid ;  or, 
(c)  unless  with  the  consent  of  the  band  and  the  approval  of 
the  Superintendent  General,  cuts  or  uses  any  pine  or  large 
timber  for  any  purpose  other  than  for  building  on  his  own 
location  or  farm ; 

shall  incur  the  penalties  provided  in  the  last  preceding  section  penalty 
in  respect  to  Indians  of  other  bands  and  other  persons. 

2.   The  same  proceedings  may  be  had  for  the  recovery  thereof  Proceedings 
as  are  provided  for  in  the  said  section.     50-51  V.,  c.  33,  s.  4.      ^^'^  '"ecovery. 

129.  Every  person  who  buys  or  otherwise  acquires   from  BuyinR  from 
any  Indian  or  band  or  irregular  band  of  Indians  in  the  pro-  Jn^^'ans  con- 

■  "^  trurv  to 

vince  of  Manitoba,  Saskatchewan  or  Alberta,  or  the  Territories,  reKuiations 

anv  crrain,  root  crops  or  other  produce  contrarv  to  regulations  9^  f^overnor 

.  .     .  •,  in  Council, 

made  bv  the  Governor  in  Council  in  that  behalf,  shall,  on  sum- 

mary  conviction  before  a  stipendiary  magistrate,  police  magis- 
trate or  two  justices  of  the  peace  or  an  Indian  agent,  be  liable 
to  a  penalty  not  exceeding  one  hundred  dollars,  or  to  imprison-  Penalty, 
ment  for  a  term  not  exceeding  three  months,  or  to  both.     R.S., 
c.  43,  s.  30. 

130.  Every  person  who  cuts,  carries  away  or  removes  from  Cutting  and 
any  reserve  or  special  reserve,  any  hard  or  sugar-maple  tree  or  removing 

•^,.  ,  ^  ,,  .       '        •'.  .  T    J-  trees  from 

sapling,  or  buys  or  otherwise  acquires  irom  any  Indian  or  non-  reserve  con- 
treaty  Indian,  or  other  person,  any  hard  or  sugar-maple  tree  or  ^^^^y  to 

,,*"  -1  *■  !/•  regulations 

sapling  so  cut,  carried  away  or  removed  irom  any  reserve  or  of  Governor 
special  reserve  in  the  province  of  ^Manitoba,  Saskatchewan  or  '°  Council. 
Alberta,  or  the  Territories,  contrary  to  regulation  made  in  that 
behalf  by  the  Governor  in  Council,  shall,  on  summary  convic- 
tion before  a  stipendiary  magistrate,  police  magistrate,  or  two 
justices  of  the  peace  or  an  Indian  agent,  be  liable  to  a  penalty  p^j^^u 
not  exceeding  one  hundred  dollars  or  to  imprisonment  for  a 
term  not  exceeding  three  months,  or  to  both.    R.S.,  c.  43,  s.  32. 
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131.  Every  person  being, — 

(a)  an  official  or  employee  connected  with  the  inside  or  out- 
side service  of  the  Department  of  Indian  Affairs ;    or, 

(b)  a  missionary  in  the  employ  of  any  religious  denomina- 
tion, or  otherwise  employed  in  mission  work  among 
Indians ;  or, 

(c)  a  school  teacher  on  an  Indian  reserve ;    and, 

(d)  in  the  province  of  Manitoba,  Saskatchewan  or  Alberta, 
or  the  Territories ; 

who,  on  a  reserve,  without  the  special  license  in  writing  of  the 
Superintendent  General,  trades  with  any  Indian  or  directly  or 
indirectly  sells  to  him  any  goods  or  supplies,  cattle  or  other 
animals,  shall  be  liable  to  a  fine  equal  in  amount  to  double  the 
sum  received  for  the  goods,  supplies,  cattle  or  other  animals  sold, 
and,  in  addition,  to  the  costs  of  prosecution  before  a  police 
magistrate,  a  stipendiary  magistrate,  a  justice  of  the  peace  or 
the  Indian  agent  for  the  locality  where  the  offence  occurs. 
53  v.,  c.  29,  s.  10;  57-5S  V.,  c.  32,  s.  10. 


Cuttine  trees 
or  assisting 
in  cutting 
trees  on 
In<li.in  lands. 
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132.  If  any  person  without  authority,  cuts  or  employs, 
or  induces  any  other  person  to  cut,  or  assists  in  cutting  any 
trees  of  any  kind  on  Indian  lands  or  on  any  reserve,  or  removes 
or  carries  away,  or  employs,  or  induces  or  assists  any  other 
person  to  remove  or  carry  away  any  trees  of  any  kind  so  cut 
from  any  Indian  lands  or  reserve,  he  shall  not  acquire  any  right 
to  the  trees  so  cut,  or  any  claim  to  any  remuneration  for  cutting 
or  preparing  the  same  for  market,  or  conveying  the  same  to  or 
towards  market. 

2.  When  the  trees  or  logs  or  timber  or  any  products  thereof 
have  been  removed,  so  that  the  same  cannot,  in  the  opinion 
of  the  Superintendent  General,  conveniently  be  seized,  he  shall, 
in  addition  to  the  loss  of  his  labour  and  disbursements,  incur 
a  penalty  of  three  dollars  for  each  tree,  rafting  stuff  excepted, 
which  he  is  proved  to  have  cut  or  caused  to  be  cut  or  carried 
away. 

3.  Such  penalty  shall  be  recoverable  with  costs  at  the  suit 
and  in  the  name  of  the  Superintendent  General  or  resident 
agent  in  any  court  having  jurisdiction  in  civil  matters  to  the 
amount  of  the  jienalty. 

4.  In  all  such  ca.ses,  it  shall  be  incumbent  on  the  person 
charged  to  prove  his  authority  to  cut. 

5.  The  averment  of  the  person  seizing  or  prosecuting  that 
he  is  duly  employed  under  the  authority  of  this  Part  shall 
be  sufficient  prf»of  thereof,  unless  the  defendant  proves  the 
contrary.     R.S.,  c.  43,  s.  61. 


Buving;  or 
acquiring 
presents 
(riven  to 
Indians. 


R.S.,  lOOfi. 


133.  Every  person  or  Indian  other  than  an  Indian  of  the 
band  who,  without  the  written  consent  of  the  Superintendent 
General  or  his  agent,  the  burden  of  proof  concerning  which 
shall  be  on  the  accused,  buys  or  otherwise  acquires  any  presents 
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given  to  Imliaiis  or  non-troatv  Indians,  or  any  jiroporty  |nir- 
{'hasecl  or  acqnirctl  \vith  or  bv  means  of  anv  annuities  cranted 
to  Indians  or  any  part  thereof,  is  guilty  of  an  offence,  and 
liable  on  summary  conviction,  to  a  fine  not  exceeding  two  hun-  Penalty, 
dred  dollars,  or  to  imprisonment  for  a  term  not  exceeding  six 
months.     K.S.,  c.  43,  s.  SI ;   53  V.,  c.  29,  s.  0. 

134.  Kvery  agent  for  the  sale  of  Indian  lands  who,  within  Land  sale 
his  division,   directlv  or  indirectlv,  exceiit  under  an   order  of  '"^P".^  i^"'"" 

•  •  chasing 

the    Governor    in    Council,    purchases    any    land    which    he    is  Indian  land. 

appointed  to  sell,  or  becomes  proprietor  of  or  interested  in  any 

such  land,  during  the  time  of  his  agency  shall  forfeit  his  office 

and   incur  a   penalty  of  four  hundred  dollars  for  every  such  Penalty. 

offence,  recoverable  in  an  action  of  debt  by  any  person  who 

sues  for  the  same.     R.S.,  c.  43,  s.  110. 

135.  Every  one  who  by  himself,  his  clerk,  servant  or  agent,  Every 
and  every  one  who  in  the  employment  or  on  the  premises  of  P^'^"""" 
another    directly    or    indirectly    on    any    pretense    or    by    any 
device, — 

(a)  sells,  barters,  supplies  or  gives  to  any  Indian  or  non-  Selling 
treaty  Indian,  or  to  any  person  male  or  female  who  is  intoxicants 
reputed  to  belong  to  a  particular  band,  or  who  follows  the 
Indian  mode  of  life,  or  any  child  of  such  person  any  intoxi- 
cant, or  causes  or  procures  the  same  to  be  done  or  attempts 

the  same  or  connives  thereat ;    or, 

(b)  opens  or  keeps  or  causes  to  be  opened  or  kej)t  on  any  Opening  and 

reserve  or  special  reserve  a  tavern,  house  or  building  in  l^^^TMng  a 

,  .   ,  .'         .  .  ,  ,  ,.     1  .  "  tavern  on  a 

which  any  intoxicant  is  sold,  supplied  or  given;    or,  reserve. 

(c)  is  found  in  possession  of  any  intoxicant  in  the  house,  Having  in- 
tent, wigAvam,  or  place  of  abode  of  any  Indian  or  non-  |,°g 'posses-'" 
treaty  Indian  or  of  any  person  on  any  reserve  or  special  sion  in  house 
reserve,   or  on   any  other  part  of  any  reserve  or  special  ''^"' 
reserve ;    or, 

(d)  sells,  barters,  supplies  or  gives  to  any  person  on  any  Selling 
reserve  or  special  reserve  anv  intoxicant :  intoxicants 

^  .      .         ,     '.  .      '  ,.  .on  reserve, 

shall,  on  summary  conviction  before  any  judge,  police  magis- 
trate, stipendiary  magistrate,  or  two  justices  of  the  peace  or 
Indian  agent,  be  liable  to  imprisonment  for  a  term  not  exceed-  Penalty, 
ing  six  months  and  not  less  than  one  month,  with  or  without 
hard  labour,  or  to  a  penalty  not  exceeding  three  hundred  dol- 
lars and  not  less  than  fifty  dollars  with  costs  of  prosecution, 
or  to  both  penalty  and  imprisonment  in  the  discretion  of  the 
convicting  judge,  magistrate,  justices  of  the  peace  or  Indian 

agent. 

2.   A  moiety  of  every  such  penalty  shall  belong  to  the  in-  Application 
former   or   prosecutor,    and   the   other   moiety   thereof  to   His  °^  penalty. 
Majesty  to  form  part  of  the  fund  for  the  benefit  of  that  body 
of  Indians  or  non-treaty  Indians  with  respect  to  one  or  more 
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members  of  which  the  oflfenee  was  committed,     51  V.,  c.  22, 
s.  4;  57-58  V.,  c.  32,  s.  6. 

136.  The  commander  or  person  in  charge  of  any  steamer 
or  other  vessel,  or  boat,  from  or  on  board  of  which  any  intoxi- 
cant has  been  sold,  bartered,  exchanged,  supplied  or  given  to 
any  Indian  or  non-treaty  Indian,  shall,  on  summary  conviction 
before  any  judge,  police  magistrate,  stipendiary  magistrate 
or  two  justices  of  the  peace,  or  Indian  agent,  be  liable  to  a 
penalty  not  exceeding  three  hundred  dollars  and  not  less  than 
fifty  dollars  for  each  such  offence,  with  costs  of  prosecution, 
and  in  default  of  immediate  payment  of  such  penalty  and 
costs,  any  person  so  convicted  shall  be  committed  to  any  com- 
mon gaol,  house  of  correction,  lock-up  or  other  place  of  confine- 
ment by  the  judge,  magistrate  or  two  justices  of  the  peace,  or 
IiKlian  agent,  before  whom  the  conviction  has  taken  place,  for 
a  term  not  exceeding  six  months  and  not  less  than  one  month, 
with  or  without  hard  labour,  or  until  such  penalty  and  costs 
are  jniid. 

2.  The  penalty  shall  be  applied  as  provided  in  the  last  pre- 
ceding section.     R.S.,  c.  43,  s.  95. 

137.  Every  Indian  or  non-treaty  Indian  who  makes  or 
manufactures  any  intoxicant,  or  who  has  in  his  possession,  or 
concealed,  or  who  sells,  exchanges  with,  barters,  supplies  or 
gives  to  any  other  Indian  or  non-treaty  Indian,  any  intoxicant, 
shall,  on  summary  conviction  before  any  judge,  police  magis- 
trate, stipendiary  magistrate  or  two  justices  of  the  peace,  or 
Indian  agent,  be  liable  to  imprisonment  for  a  term  not  exceed- 
ing six  months  and  not  less  than  one  month,  with  or  without 
hard  labour,  or  to  a  penalty  not  exceeding  one  hundred  dollars 
and  n<tt  loss  than  twenty-five  dollars,  or  to  both  penalty  and 
imprisonment,  in  the  discretion  of  the  convicting  judge,  magis- 
trate, or  justices  of  the  peace  or  Indian  agent.  R.S.,  c.  43, 
8.  90. 


cane  (if 
illness. 

Proof, 


n  '"  138.  No  penalty  .«liall  be  incurred  when  the  intoxicant  is 
made  use  of  in  case  of  .'^ickness  under  the  sanction  of  a  medical 
man  or  umlor  the  directions  of  a  minister  of  religion. 

2.  The  burden  of  proof  that  the  intoxicant  has  been  so  made 
use  of  shall  be  on  the  accused.  U.S.,  c.  43,  s.  98 ;  53  V.,  c.  29, 
s.  8. 


Arrest  with-        139.   .\nv    con^^table    or    peace    officer   mav    arrest   without 

out    warrant  .  '  t      i •  i:  i  it'  i         , 

r.f  any  per-  wiUTaut  any  person  or  Indian  tound  gamblmg,  or  drunk  or 
^'^n  or  .  witli  intoxicants  in  his  possession,  on  any  part  of  a  reserve 
intJxrcants.  i'^d  may  detain  him  until  he  can  be  brought  before  a  justice 
ol  the  peace,  and  such  ]ierson  or  Indian  shall  be  liable  upon 
Penalty.  summary  conviction  to  imprisonment  for  a  term  not  exceed- 
ing three  months  or  to  a  penalty  not  exceeding  fifty  dollars 

148^  and 
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and  not  less  than  ten  dollars,  \\  iili  costs  of  prosecution,  half  of 
which  pecuniary  penalty  shall  belong  to  the  informer.  57-58 
v..  c.  32,  s.  7.  " 

140.  The  keg,  barrel,  case,  box,  package  or  receptacle  from  Kegs.  etc.. 
which  any  intoxicant  has  been  sold,  exchanged,  bartered,  sup-  1"  ""^'ch 
plied  or  given,  as  well  that  in  which  the  original  supply  was  are  carried 
con  rained  as  the  vessel  wherein  any  portion  of  such  original  f°f^j  ^°^' 
supply   was  supplied   as   aforesaid,   and   the   remainder  of  the 
contents  thereof,  if  such  barrel,  keg,  case,  box,  package,  recep- 
tacle or  vessel  aforesaid,  respectively,  can  be  identified;   and 

any  intoxicant  imported,  manufactured  or  brought  into  and 
upon  any  reserve  or  special  reserve,  or  Into  the  house,  tent, 
wigwam  or  place  of  abode,  or  on  the  person  of  any  Indian  or 
non-treaty  Indian,  or  suspected  to  be  upon  any  reserve  or  spe- 
cial reserve,  mav  be  searched  for  under  a  search  warrant  in  Search. 
that  behalf  granted  by  any  judge,  police  magistrate,  stipen- 
diary magistrate  or  justice  of  the  peace,  and,  if  found,  seized  Seizure, 
by  any  Indian  superintendent,  agent  or  bailiff,  or  other  officer 
connected  with  the  Department  of  Indian  Affairs,  or  by  any 
constable,  wheresoever  found  on  such  land  or  in  such  place  or 
on  the  person  of  such  Indian  or  non-treaty  Indian. 

2.  On   complaint   before   any  judge,   police  magistrate,   sti-  Destruction 
pendiary  magistrate,  justice  of  the  peace  or  Indian  agent,  he  °^  ^^^'  ^*^- 
mav,  on  evidence  that  this  Act  has  been  violated  in  respect  of 
anv  sucli  intoxicant  or  of  any  such  keg,  barrel,  case,  box,  pack- 
age, receptacle  or  vessel,  or  contents  thereof,  declare  the  same 
forfeited,  and  cause  the  same  to  be  forthwith  destroyed. 

'-J.   Such   judge,  magistrate,   justice  of  the   peace  or   Indian  Indian  or 

aerent  may  condemn  the  Indian  or  person  in  whose  possession  Person  found 
"^  •  1  I  in    possession 

the  same  is  found  to  pay  a  penalty  not  exceeding  one  hundrerl  to  be  pun- 
dollars  and  not  less  than  fifty  dollars,  and  the  costs  of  prosecu-  p  ; 
tion;  and,  in  default  of  immediate  payment,  the  offender  may 
be  committed  to  any  common  gaol,  house  of  correction,  lock-up 
or  other  place  of  confinement,  with  or  without  hard  labfiur. 
for  any  terra  not  exceeding  six  months,  and  not  less  than  two 
months,  unless  such  penalty  and  costs  are  sooner  paid. 

4.  A  moiety  of  such  penalty  shall  belong  to  the  prosecutor.  Application 
and  the  otiw^r  moiety  to  His  Majesty  for  the  purpose  herein-  °^  penalty, 
before  mentioned.     R.S.,  c.  43,  s.  100. 

141.  If  it  is  proved  before  any  judge,  police  magistrate.  Vessels  used 
stipendiary  magistrate  or  two  justices  of  the  peace,  or  Indian  IntoxIcJntf 
agent,    that    any    vessel,    boat,    canoe    or    conveyance    of    any  for  Indians, 
description,  upon  the  sea  or  sea-coast,  or  upon  any  river,  lake  or  fejted  and 
stream,  is  employed  in  carrying  any  intoxicant,  to  be  supplied  ^o^^- 

to  Indians  or  non-treaty  Indians,  such  vessel,  boat,  canoe  or 
conveyance  so  employed  may  be  seized  and  declared  forfeited, 
as  in  the  last  preceding  section  mentioned,  and  sold,  and  the 
proceeds  thereof  paid  to  His  ^lajosty  for  the  purpose  herein-  Proceeds, 
before  mention«d.     R.S.,  c,  43,  s.  101. 
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Articles  ex- 
chaneed  for 
intoxicants 
to  be  for- 
feited and 
sold. 


142.  Every  article,  chattel,  commodity  or  thing  in  the  pur- 
chase, acquisition,  exchange,  trade  or  barter  of  which,  in 
violation  of  this  Act,  the  consideration,  eiiher  wholly  or  in  part, 
is  an  intoxicant,  shall  be  forfeited  to  His  Majesty  and  may  be 
seized,  as  is  hereinbefore  provided  in  respect  to  any  receptacle, 
of  any  intoxicant,  and  may  be  sold,  and  the  proceeds  thereof 
paid  to  His  Majesty,  for  the  purpose  hereinbefore  mentioned. 
R.S.,  c.  43,  s.  102. 


IntroducinK 
intoxicants 
at  Indian 
council  or 
roeetinK. 


Penalty. 


Application 
of  penalty. 


Indian 
intoxicated. 


Penalty. 


143.  Every  person  who  introduces  any  intoxicant  at  any 
council  or  meeting  of  Indians  held  for  the  purpose  of  dis- 
cussing or  assenting  to  a  release  or  surrender  of  a  reserve  or 
portion  thereof  or  for  the  purpose  of  assenting  to  the  issuing 
of  a  license,  and  every  agent  or  officer  employed  by  the  Superin- 
tendent General,  or  by  the  Governor  in  Council,  who  introduces,, 
allows  or  coimtenances  by  his  presence  the  use  of  such  intoxi- 
cant among  such  Indians  during  the  week  before  or  at  or  the 
■week  after  such  council  or  meeting,  shall  incur  a  penalty  of 
two  hundred  d6llars  recoverable  by  action  in  any  court  of  com- 
petent jurisdiction. 

2.  A  moiety  of  such  penalty  shall  belong  to  the  informer. 
R.S.,  c.  43,  s.  103. 

144.  Every  Indian  who  is  found  in  a  state  of  intoxication 
shall  be  liable  on  summary  conviction  thereof  to  imprison- 
ment for  any  term  not  exceeding  one  month,  or  to  a  penalty 
not  exceeding  thirtv  dollars  and  not  less  than  five  dollars,  or 
to  both  penalty  and  imprisonment,  in  the  discretion  of  th(^ 
convicting  judge,  magistrate,  justice  of  the  peace  or  Indian 
agent.     50-51  V.,  c.  33,  8.  10. 


cated 
Indian. 


Arrfst  with-  145.  Any  constable  or  other  peace  officer  may,  without 
of'inTox^^"*^  warrant,  arrest  any  Indian  or  non-treaty  Indian  found  in  a 
state  of  intoxication,  and  convey  him  to  any  common  gaol, 
house  of  correction,  lock-up,  or  other  place  of  confinement,. 
there  to  be  kept  until  he  is  sober;  and  such  Indian  or  non- 
treaty  Indian  shall,  when  sober,  be  brought  for  trial  before 
any  judge,  police  magistrate,  stipendiary  magistrate,  or  justice 
of  the  peace  or  Indian  agent.     50-51  V.,  c.  33,  s.  10. 


Refunal  to 
■tjite  whfre 
intfixir-.uit 
yvns  pro- 
cured. 


Penalty. 
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146.  If  any  Indian  or  non-treaty  Indian  who  has  been 
so  convicted,  refuses,  upon  examination,  to  state  or  give  infor- 
mation of  the  person  from  whom,  the  place  where,  and  the  time 
when,  he  procured  such  intoxicant,  and  if  from  any  other 
Indian  or  non-treaty  Indian,  then,  if  within  his  knowledo-e 
from  whom,  where  and  when  such  intoxicant  was  originally 
procured  or  received,  he  shall  be  liable  to  imprisonment  as 
aforesaid  for  a  further  period  not  exceeding  fourteen  days,  or 
to  an  additional  penalty  not  exceeding  fifteen  dollars  and  not 
less  than  three  dollars,  or  to  both  penaltv  and  imprisonment 
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in   the  discrotion  of  the  conviotinii  Jik1i:(\   iiuiirisirati-.   justice 
of  the  peace  or  Indian  aircnt.     K.S.,  c.  4."},  s.  It)."). 

147.  Everv  airent  who  knowiniilv  and  falselv  informs,  or  Ajtent  sriving 
causes  to  be  informed,  any  person  applying  to  him  to  purchase  formaUon 
any  land   within   his  division  and  agency,   that  the  same  has  as  to  lands, 
already  been  purchased,  or  who  refuses  to  permit  the  person  so 
applying  to  purchase  the  same  according  to  existing  regulations, 

shall  be  liable  therefor  to  the  person  so  applying,  in  the  sum  Penalty, 
of  five  dollars  for  each  acre  of  land  which  the  person  so  apply- 
ing offered  to  purchase,  recoverable  by  action  of  debt  in  any 
court  of  competent  jurisdiction.     K.S.,  c.  43,  s.  100. 

148.  Every  person  who,  after  puTjlic  notice  by  the  Super-  Sale,  etc..  of 
intendent  General  prohibiting  the  sale,  gift,  or  other  disposal  -when'pro"" 
to  Indians  in  any  part  of  the  province  of  Manitoba.  Saskatche-  bibited. 
wan  or  Alberta,  or  the  Territories,  of  any  fixed  ammunition  or 

ball  cartridge,  without  the  permission  in  writing  of  the  Superin- 
tendent Greneral,  sells  or  gives,  or  in  any  other  manner  conveys 
to  any  Indian,  in  the  portion  of  the  said  provinces  or  Territories 
to  which  such  notice  applies,  any  fixed  ammunition  or  ball 
cartridge,  shall,  on  summary  conviction  before  any  stipen- 
diary or  police  magistrate  or  by  any  two  justices  of  the  peace, 
or  by  an  Indian  agent,  be  liable  to  a  penalty  not  exceeding  two  Penalty, 
hundred  dollars,  or  to  imprisonment  for  a  term  not  exceeding 
six  months,  or  to  both  penalty  and  imprisonment,  within  the 
limits  aforesaid,  at  the  discretion  of  the  court  before  which  the 
conviction  is  had.     R.S.,  c,  43,  s.  113. 

149.  Every    Indian    or    other    person    who    engages    in,    or  Celebrating 
assists  in  celebrating  or  encourages  either  directly  or  indirectly  da'^nceg^'or' 
another  to  celebrate  any  Indian  festival,  dance  or  other  cere-  ceremonies 


mony  of  which  the  giving  away  or  paying  or  giving  back  of  prerenTs  are 
money,  goods  or  articles  of  any  sort  forms  a  part,  or  is  a  feature,  made,  or 
whether  such  gift  of  money,  goods  or  articles  takes  place  before.  nuitHated. 
at,  or  after  the  celebration  of  the  same,  or  who  engages  or  assist> 
in  any  celebration  or  dance  of  which  the  wounding  or  mutila- 
tion of  the  dead  or  living  body  of  any  human  being  or  animal 
forms  a  part  or  is  a  feature,  is  guilty  of  an  indictable  offence 
and   is  liable  to   imprisonment   for  a  term   not  exceeding  six  Penalty, 
months  and  not  less  than  two  months:    Provided  that  nothinii 
in  this  section  shall  be  construed  to  prevent  the  holding  of  any 
agricultural   show   or   exhibition   or   the   giving   of   prizes    for 
exhibits  thereat.     58-59  V.,  c.  35,  s.  6. 

150.   Every  fine,  penalty  or  forfeiture  under  this  Act,  e.\-  Application 
cept  so  much  thereof  as  is  payable  to  an  informer  or  person  °^  penalties. 
suing  therefor,  shall  belong  to  His  Majesty  for  the  benefit  of  the 
band  of  Indians  with  respect  to  which  or  to  one  or  more  mem- 
bers  of   which   the   offence   was   committed,   or   to   which   the 
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Governor  in   offender,  if  an  Indian,  belonos:    Provided  that  the  Governor  in 

a°"k 'th™*'^  Council  may  from  time  to  time  direct  that  the  same  be  paid  to 

same  other-   any  provincial,  municipal  or  local  authority  which  wholly  or  in 

'^'^'  part  bears  the  expense  of  administering  the  law  under  which 

such  fine,  penalty  or  forfeiture  is  imposed,  or  that  the  same  be 

applied  in  any  other  manner  deemed  best  adapted  to  attain  the 

objects  of  such  law  or  to  secure  its  due  administration,  and  may 

in  case  of  doubt  decide  what  band  is  entitled  to  the  benefit  of 

any  such  fine,  penalty  or  forfeiture.     57-58  V.,  c.  32,  s.  9. 

Evidence  and  Procedure. 

Evidence  of  151.  Upon  any  inquest,  or  upon  any  inquiry  into  any  mat- 
Indrnrrmay  ter  involving  a  criminal  charge,  or  upon  the  trial  of  any  crime 
>)e  received    ^j.  offence  whatsoever  or  b^  whomsoever  committed,  any  court, 

on  his  solemn  .,  ,.  ^-  t    "  •..  i 

affirmation,  J^dgc,  police  or  stipendiary  magistrate,  recorder,  coroner,  jus- 
lice  of  the  peace  or  Indian  agent,  may  receive  the  evidence  of 
any  Indian  or  non-treaty  Indian,  who  is  destitute  of  the 
knowledge  of  God  or  of  any  fixed,  and  clear  belief  in  religion, 
or  in  a  future  state  of  rewards  and  punishments,  without  admin- 
istering the  usual  form  of  oath  to  any  such  Indian  or  non-treaty 
Indian,  as  aforesaid,  u}X>n  his  solemn  affirmation  or  declaration 
to  tell  the  truth,  the  whole  truth  and  nothing  but  the  truth,  or 
in  such  form  as  is  approved  by  such  court,  judge,  magistrate, 
recorder,  coroner,  justice  of  the  peace  or  Indian  agent,  as  most 
binding  on  the  conscience  of  such  Indian  or  non-treaty  Indian. 
Ji.tS.,  c.  43,  s.  120. 

Substance  of  152.  In  the  case  of  any  inquest,  or  upon  any  inquiry  into 
Indinn'^^to"  be  ""7  matter  involving  a  criminal  charge,  or  upon  the  trial  of  any 
reduced  to  crime  or  offence  whatsoever,  the  substance  of  the  evidence  or 
sitined.  information  of  any  such  Indian  or  non-treaty  Indian,  as  afore- 

said, shall  be  reduced  to  writing  and  signed  by  the  Indian,  by 
mark  if  necessary,  giving  the  same,  and  verified  by  the  signa- 
ture or  mark  of  the  ]X^rson  acting  as  interpreter,  if  any,  and  by 
the  signature  of  the  judge,  magistrate,  recorder,  coroner,  justice 
of  the  j>cace,  Indian  agent  or  person  before  whom  such  evidence 
or  iiifi-niiatioii  i^  irivcn.     R.S.,  c.  43,  s.  121. 

Indian  to  »)c       153.    The  court,  judge,  magistrate,  recorder,  coroner,  justice 

to^'lTthe      "^  ^^^^  peace  or  Indian  agent  shall,  before  taking  any  such  evi- 

tnith.  donco,  information  or  examination,  caution  every  such  Indian 

or  non-treaty  Indian,  as  aforesaid,  that  he  will  be  liable  to  incur 

punislimont  if  he  does  not  tell  the  truth,  the  whole  truth  and 

nothing  but  the  truth.     U.S.,  c.  43,  s.  122. 

KfTcct  of  154,    Kvery  solemn  affirmation  or  declaration,  in  whatsoever 

affirmntion     ^P""  made  or  taken,  by  any  Indian  or  non-treaty  Indian,  as 

of  Indian,      aforesaid,  shall  be  of  the  same  force  and  effect  as  if  such  Indian 

•  •r  non-treaty  Indian  had  taken  an  oath  in  the  usual  form.    R.S., 

c.  43,  s.  124.  • 

1488  155. 

K.S.,  1000. 


Part   I.  Indians.  Chap.   81.  45 

155.  Tho  written  deolaration  or  examination  so  made,  taken  Written 
and  verified,  of  any  such  Indian  or  non-treaty  Indian,  as  afore-  declaration, 
said,  may  be  lawfully  read  and  received  as  evidence  njK)n  the  diari  mav 
trial  of  any  criminal  proceeding  when  under  the  like  circum-  ^e  use!  m 
stanees  the  written  affidavit,  examination,  deposition  or  confes- 
sion of  any  person  might  be  lawfully  read   and  received   as 
evidence. 

2.   Copies  of  any  records,  documents,  books  or  papers  belong-  Certified 
ing  to  or  deposited  in  the  Department,  attested  under  the  signa-  rewrds!' offi- 
ture  of  the  Superintendent  General  or  of  the  Deputy  of  the:  cial  i.apers. 
Superintendent  General,  shall  be  evidence  in  all  cases  in  which  evidence, 
the   original    records,    documents,    books   or    papers   would   be 
evidence.     R.S.,  c.  43,  ss.  123  and  130. 

156.  In  any  order,  writ,  warrant,  sununons  and  proceeding  Name  of 
whatsoever  made,  issued  or  taken  by  the  Superintendent  Gen-  "jg^^i^n'^t  |,g 
eral,  or  any  officer  or  person  by  him  deputed  as  aforesaid,  oi-  entered  in 
by  any  stipendiary  magistrate,  police  nii^gistrate,  justice  of  the  jn^ceTtaTn"' 
peace  or  Indian  agent,  it  shall  not  be  necessary  to  insert  or  cases, 
express  the  name  of  the  person  or  Indian  summoned,  arrested, 
distrained   upon,    imprisoned   or   otherwise   proceeded   against 
therein,  except  when  the  name  of  such  person  or  Indian  is 

truly  given  to  or  known  by  the  Superintendent  General,  or 
such  officer  or  person,  or  such  stipendiary  magistrafe,  police 
magistrate,  justice  of  the  peace  or  Indian  agent. 

2.  If  the  name  is  not  truly  given  to  or  known  by  him,  he  what  de- 
may  name  or  describe  the  person  or  Indian  by  any  part  of  the  ^^",^^^°% 
name  of  such  person  or  Indian  given  to  or  known  by  him. 

3.  If  no  part  of  the  name  is  given  to  or  known  by  him,  he  where  name 
may  describe  the  person  or  Indian  proceeded  against  in  any  unknown, 
manner  by  which  he  may  be  identified. 

4.  All  such  proceedings  containing  or  purporting  to  gi\*'e  the  Prima  fade 
name  or  description  of  any  such  person  or  Indian,  as  afore-  sufficient. 
said,  shall  prima  facie  be  sufficient.     R.S.,  c.  43,  s.  28. 

157.  All  sheriffs,  gaolers  or  peace  officers,   to  whom  any  Execution  of 
such  process  is  directed  by  the  Superintendent  General,  or  by  order  of 
any  officer  or  person  by  him  deputed  as  aforesaid,  or  by  any  tendent 
stipendiary  magistrate,  police  magistrate,  justice  of  the  peace  ^Jf"?L*'  ''^ 
or  Indian  agent,  and  all  other  persons  to  whom  such  process  is  Kaolers.' etc. 
directed  with  their  consent,  shall  obey  the  same ;  and  all  other 

officers  shall,  upon  reasonable  requisition  so  to  do,  assist  in  the 
execution  thereof.     R.S.,  c.  43,  s.  29. 

158.  In  all  cases  of  encroachment  upon,  or  of  violation  of  His  Majes- 
tnist  respecting  any  special  reserve,  proceedings  may  be  taken  {,p\"eJ"fn^° 
in  the  name  of  His  Majesty,  in  any  superior  court,  notwith-  certain  cases, 
standing  the  legal  title  is  not  vested  in  His  Majesty.     R.S., 

c.  43,  s.  3C. 
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Who  may  159.  Anv  ludge  of  a  court,  iud^e  of  sessions  of  the  peace, 

act  afl  justice  ,  •,.*'       °        .   ^      ^  >   j       o  -^,.1,11 

or  two  jus-     recomor,    police    macristrate    or    stipendiary   magistrate,    snail 
tices  of  the    jjjjve  full  ])o\ver  to  do  alone  whatever  is  authorized  by  this  Part 

to  be  done  by  a  justice  of  the  peace  or  by  two  justices  of  the 

peace.     R.S.,  c.  43,  s.  115. 

•Turisdiction  160.  Any  recorder,  police  magistrate  or  stipendiary  magis- 
town\o°Kive  trate,  appointed  for  or  having  jurisdiction  to  act  in  any  city  or 
jiinsdiction  town  shall,  with  respect  to  offences  and  matters  under  this 
ing  county  Part,  have  and  exercise  jurisdiction  over  the  whole  county  or 
or  district,  union  of  counties  or  judicial  district  in  which  the  city  or  town 
for  which  he  has  been  appointed  or  in  which  he  has  jurisdic- 
tion is  situate.     R.S.,  c.  43,  s.  116. 

Indian  agent       161.  Every  Indian  agent  shall  for  all  the  purposes  of  this 

justire  of       Act  or  of  any  other  Act  respecting  Indians,  and  with  respect 
the  peace.       ^q  

(a)   any  offence  against  the  provisions  of  this  Act  or  any 

other  Act  respecting  Indians ;    or, 
(h)   any  offence  against  the  provisions  of  the  Criminal  Code 

respecting  the  inciting  of  Indians  to  commit  riotous  acts; 

or, 
(c)   any  offence  by  any  Indian  or  non-treaty  Indian  against 

any  of  the  provisions  of  those  parts  of  the  Criminal  Code 
relating  to  vagrancy  and  offences  against  morality; 
.Turisdiction.  be  ex  offlcio  a  justice  of  the  peace  and  have  the  power  and 
authority  of  two  justices  of  the  peace,  anywhere  within  the 
territorial  limits  of  his  jurisdiction  as  a  justice,  as  defined  in 
his  appointment  or  otherwise  defined  by  the  Governor  in  Coun- 
cil, whether  the  Indian  or  non-treaty  Indian  charged  with  or 
in  atiy  way  concerned  in  or  affected  by  the  offence,  matter  or 
thing  to  be  tried,  investigated  or  dealt  with,  is  or  is  not  within 
his  ordinary  jurisdiction,  charge  or  supervision  as  an  Indian 
agent.     58-59  V.,  c.  35,  s.  7. 

Sp*Tifti  juriB-      162.  In    the    provinces    of    Manitoba,    British    Columbia, 
dirtiQD.  Saskatclifwan  and  Alberta,  and  in  the  Territories,  everv  Indian 

agent  shall,  for  all  such  purposes  and  with  respect  to  any  such 
offence,  be  ex  officio  a  justice  of  the  peace  and  have  the  power 
and  authority  of  two  justices  of  the  peace,  whether  or  not  the 
territorial  limits  of  his  jurisdiction  as  a  justice,  as  defined  in  his 
appointment  or  otherwise  defined  as  aforesaid,  extend  to  the 
place  where  he  may  have  occasion  to  act  as  such  justice  or  to 
exercise  such  power  or  authority,  and  whether  the  Indians 
charged  with  or  in  any  way  concerned  in  or  affected  by  the 
offence,  matter  or  thing,  to  be  tried,  investigated  or  otherwise 
dpalt  with,  are  or  are  not  withfn  his  ordinary  jurisdiction 
charge  or  supervision  as  Indian  agent.     58-59  V.,  c.  35,  s.  7. 
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163.  If  any  ludiau  is  convicted  of  any  crime  punishable  Indi.n  im 
by  imprisonment  in  a  penitentiary  or  other  place  of  confine-  S)"recdve"a°n- 
ment,  the  costs  incurred  in  ])rocnrin£r  such  conviction,  and  in  ""itv  while 
carrying  out  the  various  sentences  recorded,  may  be  defrayed  ""'•'■'•'*^°^'^- 
by  the  Superintendent  General,  and  paid  out  of  any  annuity 

I        or  interest  coming  to  such  Indian,  or  to  the  band,  as  the  case 
may  be.      R.S.,  c.   43,  s.    118. 

General. 

164.  No  Indian  or  non-treaty  Indian  resident  in  the  pro-  Indians  not 
vince  of  Manitoba,  Saskatchewan  or  Alberta,  or  the  Territories,  f^Pfible  of 
shall  be  held  capable  of  having  acquired  or  of  acquiring  a  home-  homestead, 
stead  or  pre-emption  right  under  any  Act  respecting  Dominion 
lands,  to  a  quarter-section,  or  any  parcel  of  land  in  any  surveyed 
or  unsurv'eyed  lands  in  the  said  provinces  or  territories,  or  the 
right  to  share  in  the  distribution  of  any  lands  allotted  to  half- 
breeds:    Provided  that, —  "^  Proviso. 

(a)  he  shall  not  be  disturbed  in  the  occupation  of  any  plot  Occupation 
on  which   he   had   permanent   improvements   prior   to  his  drsturbed^ 
becoming  a  party  to  any  treaty  with  the  Crown ; 

(b)  nothing  in  this  section  shall  prevent  the  Superintendent  May  be  corn- 
General,  if  found  desirable,  from  compensating  any  Indian  fmpro^ve^-  ^°^ 
for   his    improvements   on   such    a    plot   of   land,    without  ments. 
obtaining  a  formal  surrender  thereof  from  the  band ;  and, 

(c)  nothing  in  this  section  shall  apply  to  any  person  who  Section  not 
withdrew  from  any  Indian  treaty  prior  to  the  first  day  of  certam^ 
October,    in   the   year   one   thousand   eight   hundred    and  Indians, 
seventy-four.    R.S.,  c.  43,  s.  126. 

165.  Where  shooting  privileges  over  a  reserve  or  part  of  ShootinK  and 
r.   t  •  •    •!  .v  1  •,!     ,1  fishinK  privi- 

a  reserve,  or  nshing  privileges  thereon  nave,  with  the  consent  leges. 
of  the  Indians  of  the  band,  been  leased  or  granted  to  any  person, 
it  shall  not  be  lawful  for  any  person,  not  under  such  lease  or 
grant  entitled  so  to  do,  or  for  any  Indian  other  than  an  Indian 
of  the  band,  to  hunt,  shoot,  kill  or  destroy  any  game  animals 
or  birds,  or  to  fish  for,  take,  catch  or  kill  any  fish  to  v/hich  such 
exclusive  privilege  extends,  upon  the  reserve  or  part  of  a  reserve. 
54-55  v.,  c.  30,  s.  4. 

166.  At  the  election  of  a  chief  or  chiefs,  or  at  the  granting  How  and  by 

of  anv  ordinary  con.sent  required  of  a  band  under  this  Part,  ^''o"'  chiefs 

•.,,'  ,  .,  .  ,  ciiii       3re  to  be 

those  entitled  to  vote  at  the  council  or  meeting  thereof  shall  be  elected. 

the  male  members  of  the  band,  of  the  full  age  of  twenty-one 
years ;  and  the  vote  of  a  majority  of  such  members,  at  a  council 
or  meeting  of  the  band  summoned  according  to  its  rules,  and 
held  in  the  pre.=ence  of  the  Superintendent  General,  or  of  an 
agent  acting  under  his  instructions,  shall  be  sufficient  to  deter- 
mine such  election  or  grant  such  consent.     R.S.,  c.  43,  s.  127. 
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How  consent  167.  If  any  band  has  a  council  of  chiefs  or  councillors, 
Sted  if  ^^y  ordinary  consent  required  of  the  band  may  be  granted  by 
band  has  a  vote  of  a  majority  of  such  chiefs  or  councillors,  at  a  council 
council.  summoned  according  to  its  rules,  and  held  in  the  presence  of 


under  this 
Act. 


No  intoxi-  168.  No  one  shall  introduce  any  intoxicant  at  any  council 

fnYrodiced^at  or  meeting  of  Indians  held  for  the  purpose  of  discussing  or  of 
any  Indian  assenting  to  a  release  or  surrender  of  a  reserve  or  portion 
lug^"  thereof,  or  for  the  purpose  of  assenting  to  the  issuing  of  a 

timber  or  other  license.     R.S.,  c.  43,  s.  103. 

Before  whom  169.  All  affidavits  required  under  this  Act  or  intended 
to  he  made  to  be  used  in  reference  to  any  claim,  business  or  transaction 
in  connection  with  Indian  atfairs,  may  be  taken  before  the 
judge  or  clerk  of  any  county  or  circuit  court,  or  any  justice 
of  the  peace,  or  any  commissioner  for  taking  affidavits  in  any 
court,  or  the  Superintendent  General,  or  the  deputy  of  the 
Superintendent  General,  or  any  inspector  of  Indian  agencies, 
or  any  Indian  agent,  or  any  surveyor  duly  licensed  and  sworn, 
appointed  by  the  Superintendent  General  to  inquire  into,  or 
to  take  evidence,  or  report  in  any  matter  submitted  to  or  pend- 
ing before  the  Superintendent  General,  or  if  made  out  of 
Canada,  before  the  mayor  or  chief  magistrate  of,  or  the  British 
consul  in,  any  city,  town  or  municipality,  or  before  any  notary 
public.     R.S.,  c.  43,  s.  129. 


Publication 
of  reKuIa- 
tions  and 
laying 
before 
Parliament. 


170.  All  regulations  made  by  the  Governor  in  Council 
under  this  Part  shall  be  published  in  the  Canada  Gazette,  and 
shall  be  laid  before  both  Houses  of  Parliament  within  the  first 
fifteen  days  of  the  session  next  after  the  date  thereof.  R.S., 
c.  43,  s.  131 ;  57-58  V.,  c.  32,  s.  12. 


Payments  171.  There  shall  be  payable,   out  of  any  unappropriated 

a'nnuHjes"for  moneys  forming  part  of  the  Consolidated  Revenue  Fund  of 
Ontario  and    Canada,  for  Indian  annuities  for  Ontario  and  Quebec,  twenty- 
six  thousand  six  hundred  and  sixty-four  dollars  per  annum. 
R.S.,  c.  4,  s.  5. 
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Interpretation. 

172.  In  this  Part,  unless  the  context  otherwise  requires, — 
(a)   '  reserve  '   includes  two  or  more   reserves,   and   '  band  ' 

includes  two  or  more  bands  united  for  the  purposes  of  this 

Part  by  the  order  in  council  applying  it ; 
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(b)   *  electors  '   means   tlie  male  Indians  of  the   full   :ige  of  '  Electors." 
twenty-one  years   resident   on   any   reserve   to   wliic-li   this 
Part  applies.     K.S.,  c.  44,  ss.   1  and  5. 

AppUcatlon  of  this  Part. 

173.  This   Part   may  be   made   applicable,    as   hereinafter  Application 
provided,  to  any  band  of  Indians  in  any  of  the  provinces,  or  °^  ^''''"^■ 

in  the  Territories,  except  in  so  far  as  it   is  herein  otlier\vis(> 
provided.     R.S.,  e.  44,  s.  2. 

174.  Whenever  any  band  of  Indians  is  declared  by  the  When  thia 
Governor  in  Council  to  be  considered  fit  to  have  this  Part  fppiV^'*^' 
applied  to  it,  this  Part  shall  so  apply  from  the  time  appointed 

in  such  order  in  council.     R.S.,  c.  44,  s.  'A. 


Application  of  Part  I. 

175.  The  provisions  of  Part  I.  of  this  Act  shall  continue  Application 
to  apply  to  every  band  to  which  this  Part  is,  from  time  to  time,  "^  ^^""^  ^• 
declared  to  apply,  in  so  far  only  as  they  are  not  inconsistent 

with  this  Part :  Provided  that,  if  it  thereafter  appears  to  the 
Governor  in  Council  that  this  Part  cannot  be  worked  satis- 
factorily by  any  band  to  which  it  has  been  declared  to  apply, 
the  Governor  in  Council  may  by  order  in  council,  declare  that 
after  a  day  named  in  the  order  in  council,  this  Part  shall  no 
longer  apply  to  such  band,  and  such  band  shall  thereafter  be 
subject  only  to  Part  I.,  except  that  by-laws,  rules  and  reguln  As  to  by- 
tions  theretofore  made  under  this  Part,  and  not  ultra  vires  o!  '^^*- 
the  chiefs  in  council  under  Part  I.,  shall  continue  in  force 
until  they  are  repealed  by  the  Governor  in  Council.  R.S., 
c.  44,  s.  2. 

Division  of  Reserves. 

176.  Every  reserve  to  which  this  Part  is  to  apply  may,  by  Division  of 
the  order  in  council  applying  it,  be  divided  into  sections,  the  reserves  into 
mimber  of  which  shall  not  exceed  six,  and  each  section  shall 

have  thert  in,  as  nearly  as  is  found  convenient,  an  equal  number 
of  male  Indians  of  the  full  age  of  twenty-one  years,  or,  should 
the  majority  of  the  Indians  of  the  reserve  so  desire,  the  whole 
reserve  may  form  one  section,  the  wishes  of  the  Indian-^  in 
respect  thereto  being  first  ascertained  in  the  manner  prescribed 
in  Part  I.  in  like  matters,  and  certified  to  the  Su]>erintendent 
General  by  the  Indian  agent. 

2.   The  sections  shall  be  distinguished  l>y  numbers  from  one  Designation 
upwards,  and  the  reser\-e  shall  W  designated  in  the  order  in  o^  ^'^^■ 
coimcil  as  The  Indian  Reserve,  inserting  such 

name  as  is  thought  proper,  and  rlie  sections  shall  be  <lesignated 
bv  the  numbers  assigned  to  them  respectively.  R.S.,  c.  44, 
B.'  4 ;  53  v.,  c.  30,  s.  1. 
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Meeting  for 
election  of 
cuuncillorB. 


Notice  of 
meeting. 


Nominations  far  Election  of  Cmincdlorn. 

Ill,  A  Jiieoting  of  the  electors  for  the  purpose  of  nominat- 
ing: oanflidates  for  election  as  councillors  shall  he  held  between 
tlio  JKiiirs  of  ten  o'clock  in  the  forenoon  and  twelve  o'clock  at 
n<ioi),  at  a  ])lace  to  be  appointed  by  the  Indian  agent,  on  a  day 
Ijeing  one  week  previous  to  the  day  on  which  the  election  of 
councillors  is  to  be  held  on  nnv  reserve  as  hereinafter  pro- 
vided. 

2.  Due  notice  of  such  meeting  shall  be  given  in  the  manner 
customarv  in  th*^  band  for  calling  meetings  for  public  purposes, 
r.?,  v.,  c'  80,  s.  3. 


Chairman  to        178.   The  Indian  agent,  or  in  his  absence  such  person  as  is 

'"    '  ^'         appointed    by   the    Superintendent    General,    or    failing    such 

appointment,   a  chairman  to  be  chosen  by  the  meeting,  shnll 

preside  over  such  meeting  and  shall  take  and  keep  the  minutes 

thereof.     5.3  V..  c.  30,  s!  3. 


Candidates 
.ind  their 
nomination. 


Time  of 
nomination. 


179.  Only  Indians  nominated  at  such  meeting  shall  be 
i-eeognized  as,  or  permitted  to  become  candidates  for  election 
as  aforesaid;  and  each  nomination  to  be  valid  must  be  made 
on  the  motion  of  an  elector  of  the  section  of  the  reserve  for  the 
rejiresentation  whereof  the  nominee  is  proposed  as  a  candidate, 
and  the  motion  mtist  be  seconded  by  another  elector  of  that 
section.     53  V.,  c.  30,  s.  8. 

180.  The  nominations  of  the  candidates  shall,  so  far  as 
practi('al)le,  be  made  consecutively  and  previously  to  any 
speeches  l)eing  made  by  the  movers  and  seconders  or  by  any 
other  persons,  but  nominations  may  be  made  up  to  the  hour  of 
twelve  o'clock  noon.     53  V.,  c.  30,  s.  3. 


Proceedings 
after  nomi- 
nation. 


181.  If  only  one  candidate  for  any  councillorship  is  pro- 
pd.sed,  The  Indian  agent  or  chairman  shall,  at  twelve  o'clock 
noon,  declare  such  candidate  duly  elected ;  and  if  two  or  more 
candidates  are  proposed  for  any  councillorship,  an  election  shall 
be  held  under  the  provisions  of  this  Part.     53  V.,  c.  30,  s.  3. 


First  election 
of  members 
of  the  coun- 
cil. 


Elections. 

182.  On  a  day  and  at  a  place,  and  between  the  hours  pre- 
scribed in  the  order  in  council,  the  electors  shall  meet  for  the 
purpose  of  electing  the  members  of  the  council  of  the  reserve. 
U.S.,  c.  44,  a.  5. 


Who  shall 
he  deemed 
elected. 


183.  One  or  more  members  to  represent  each  section  of  the 
reserve,  as  provided  in  such  order  in  council,  shall  be  elected  bv 
the  electors  resident  in  onch  section,  and  the  Indian  or  Indians, 
as  the  case  may  be,  having  the  votes  of  the  greatest  number  of 
electors  for  each  section,  shall  be  the  councillor  or  councillors. 
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as  the  case  may  l.e  rlierefur,  provided  he  or  tliev  are  rfsp«rtively 
possessed  of.  aii.l  livino  in,  a  housr  in  the  reserve.  R.S..  c.  44, 
8.  5. 

184.   The  agent  for  the  reserve  shall  pnv^ide  at  the  .drehon.  Who  shi,ii 
..r  in  his  absence  some  person  appointed  hv  him  as  his  deputv.  1^"'''^  ".- 

•■1.1  j.j?iif-i  •!  ^~,     '  ''       itw    elect  lOTi 

witli  the  consent  ot  the  Superintendent  General,  or  some  person  nnH  his 
appointed  by  the  Superintendent  (Jeneral  may  preside  at  the  p*'^'^"- 
said  election,  and  shall  take  and  record  the  votes  of  the  electors, 
and  may.  subject  to  a]>i)eal  to  the  Superintendent  General  by 
or  on  behalf  of  any  Indian  or  Indians  who  deems  himself  or 
themselves  agi;rieved  by  the  actioTi  of  such  agent  or  deputy,  or 
of  such  agent  or  person  apjwinted  as  aforesaid,  admit  or  reject 
the  claim  of  any  Indian  to  be  an  elector,  and  may  determine 
who  are  the  councill<u-s  f<^r  the  several  sections,  and  shall  report 
the  same  to  the  Superintendent  General. 

2.  In  any  case  of  an  equality  of  votes  at  any  such  election  Chairman  to 
the  agent  or  person  presiding  thereat  shall  have  the  casting  vote.  ^^7®  castm;: 
R.S.,  c.  44,  8.  5. 

Meetings  of  Council. 

185*  On  a  day  and  at  a  place,  and  between  the  hours  pn-    First  meetina 
acrilted  by  the   Superintendent   General,    if  the   day   fixed   for  j^^pg''""*^''' 
the  same  is  within  eight  days  from  the  date  at  which  the  council- 
lors were  elected,  the  said  councillor^  shall  meet  and  elect  one 
of  their  number  to  act  as  chief  councillor,  and  the  councillor 
so  elected  shall  be  the  chief  councillor.     R.S.,  c.  44,  s.  0. 

186.  The  council  shall  meet  for  the  despatch  of  business,  ^fwilnan  of 
at  such  place  on  the  reserve  and  at  such  times  as  the  agent  ^''*  «>uni'l- 
for   the   reserve   appoints.   Imt    which   shall   not   exceed   twelve 

times  or  be  less  than  four  times  in  the  year  for  wiiich  it  is 
elected  and  due  notice  of  the  time  and  place  of  each  meeting 
shall  be  given  to  each  councillor  by  the  agent.     R.S.,  c.  44.  8.  9. 

187.  At   such   meeting  of   the   council    luc   ageni    lor   ili<-   •.         • 
reserve,    or   his   deputy   appointed   for   the   purpose    with    ''■■•  '  ' '• 
consent  of  the  Superintendent  General,  shall,— 

(a)   preside,  and  record  the  proceedings ; 
(h)   control  and  regulate  all  matters  of  procedure  and  form 
and  adjourn  the  meeting  to  a  time  w 

(c)  report  and  certify  all  by-laws  an '   ;••- 

ceedinffs  of  the  council  to  the  Supermtendeul  < 

(d)  address  the  council  and  explain  and  adviae  the  mem- 
bers thereof  upon  their  powers  and  duties. 

2.  No  such  agent  or  deputy  shall  vote  on  any  question  i..  «u-  Nut  to  vote. 
decided  by  the  council.    R.S.,  c.  44,  s.  9. 

188.  Full  faith  and  credence  shall  be  given  in  all  courts  K«.th  .n.i 
and  places  whatsoever  to  any  certificate  given  by  such 
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Term  of 
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or  deputy  under  the  provisi(.ns  oi  paragraph   (c)  of  the  last 
precfding  section.     R.S.,  c.  44,  s.  1>. 

189.  Ka«-h  councillor  present  shall  have  a  vote  on  every 
que.-^tioii  to  be  decided  hy  the  council,  and  such  question  shall 
be  decided  by  the  majority  of  votes,  the  chief  councillor  votirifr 
as  a  councillor  and  having  also  a  casting  vote,  in  case  the  votes 
would  otherwise  Ix*  equal. 

2.  Four  councillors  shall  be  a  quoruiri  for  the  despatch  of  ;\ny 
business.     R.S..  I-.   14.  s.  U. 

Term  of  Office,  Vacaticies,  Etc. 

190.  The  councillors  shall  remain  in  office  until  others  are 
elected  in  their  stead,  and  an  election  for  that  purpose  shall  be 
held  in  like  manner,  at  the  same  place  and  between  the  lik(i 
hours  on  the  like  day,  in' each  succeeding  year,  if  it  is  not  a 
Sundav  or  holiday,  in  which  (-ase  it  shall  be  held  on  the  next 
day  thereafter  which  is  not  a  Sunday  or  a  holiday. 

■2.  U  there  is  a  failure  to  elect  on  the  day  appointed  for  the 
election,  the  Su})erintendent  General  shall  appoint  another  day 
on  which  it  shall  be  held.     li.S.,  c.  44,  s.  7. 

191.  In  the  event  of  a  vacancy  in  the  council,  bv  the  death 
or  inability  to  act  of  any  councillor,  more  tjian  three  months 
before  the  time  for  the  next  election,  an  election  to  fill  such. 
vacancy  shall  be  held  by  the  agent  or  his  deputy,  after  such 
notice  to  the  electors  concerned  as  the  Superintendent  General 
directs,  at  which  only  the  electors  of  the  section  represented 
by  the  councillor  to  be  replaced  shall  vote,  and  to  such  election 
the  provisions  respecting  other  elections  .shall  apply,  so  far  as 
they  are  ajiplicable. 

2.  If  the  eouncillor  to  be  replaced  is  the  chief  councillor, 
then  an  election  of  a  chief  councillor  shall  be  held  in  the 
manner  already  provided,  but  the  day  fixed  foi-  such  election 
shall  U*  at  Iciist  one  week  after  the  date  when  the  jiow  councillor 
is  elected.      U.S.,  c.  44,  s,  8. 


U.r. 
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g  192.    I)uring   the   tirnfr  of  any  vacancy   in   the  council   the 

'*.    remaining   councillors    shall    constitute    the   council,    and    they 

may,  in  the  event  of  a   vacancy  in  the  office,  appoint  a  chief 

from  among  them.selves  for  the  time  V)eing.     Ti.S.,  c.  44,  s.  8. 

193.  hivery  mr-mber  of  a  council  eleeted  uiuler  the  provi- 
sion.H  of  this  Part,  who  is  proved  to  be  a  habitual  drunkard 
or  to  be  living  in  immorality,  or  to  have  accepted  a  bribe,  or 
to  have  l)een  guilty  of  dishonesty  or  of  malfeasance  of  office 
of  any  kind,  shall,  f»n  yiroof  of  the  far-t  to  the  satisfaction  of 
the  Suj>erintendent  General,  be  disqualified  from  acting  as  a 
memU'T  of  the^  council,  and  shall,  on  being  notified,  c^;ase 
forthwith  so  to  act;  and  the  vacancy  occasioned  thereby  shall 
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(f)  The  c-  •         "=  erf  adiodl  lionae&.  e  Sckodl 

Lo-Qses  L-  .'  ioT  the  -nae  of  the  Indians  cm  ^^'^  ^^ 

tie  reserre.  and  the  at"  .3I  «rf  n  Ite- 

t^'een  the    , 

-^-^     eon-  -^,  ^,.   ,  ,.,  .r,,^      'f  iLoaoB,  eic 

-    .  _r   and  -   ■  -  ..  •. 

labo^nr,  and   <'«theT   duties  ©f  :  :  "f  fm  the  resen^  in 

resj»e<^  tiiereof ;  the  size  and  rmd  of         .  "be  Tsed  an 

ti>e  roaiis  in  the  '  -  -ih 

ina?teT=  and  f-^'Dr-e-rir  >■--••=.  -  ; 

(}[ )   The    eonstrocti'Dcn    and  of    -wti*- ■        —'^iraEei^ 

diwbef   and  fenees,   and  the  _  _-..  the  conr»fifi,  etc 

dest"^     '         and  repr--^""        "  "  "e- 

5^^^  f  the  -w.-i  .1      _    :.  _v    ^    ^  . ^...      :    ^.x3e- 

V .    -       3  the  reseTve ; 
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Illflidii- 


Part  II. 


Kemoval  of 
tre«pai>flers. 

Revenue. 


Assessments. 


Rates. 


fa-,  riient    of 
I  i.'ii.tn'fi 
share  on  his 
default. 


Appeal. 


,\M>rfiiiri.i- 

t!(ill    of    <fT- 

tain  funds. 


Penaltips 
and  enforce- 
ment 
thereof. 


Taxes,  how 
recovered. 


Penalty. 


Provifflona 
for  the  im- 
position of 
IHUii;:ibment. 


(i)   The    rt-moval    an.l    puiii-sliJiicnt    of    persons    trespassing 
upon  the  reserve,  or  frequenting  it  for  improper  purposes; 

(j)  The  raising  of  money  for  any  or  all  of  the  purposes  for 
which  the  eouncil  may  make  hy-laws  as  aforesaid,  by 
assessment  an<i  ta.xation  of  the  lands  of  Indians  enfran- 
chised, or  in  possession  of  lands  by  location  ticket  in  the 
re.'serve:  Provided  that  the  valuation  for  assessment  shall 
be  made  yearly,  in  such  manner  and  at  such  times  as  are 
ai){xjinted  by  the  by-law  in  tliat  behalf,  and  be  subject  to 
revision  and  correction  hy  the  agent  for  the  reserve,  and 
shall  come  into  force  only  after  it  has  been  submitted  to 
him  and  corrected,  if  an»l  as  he  thinks  justice  requires,  and 
approved  by  him,  and  that  the  tax  shall  be  imposed  for 
the  year  in  which  the  by-law  is  made,  and  shall  not  exceed 
one-half  of  one  per  centum  on  the  assessed  value  of  the 
land  on  which  it  is  to  be  paid;  and  provided  also  that  any 
Indian  deeming  himself  aggrieved  by  the  decision  of  the 
agent,  made  as  hereinbefore  provided,  may  appeal  to  the 
Superintendent  General,  whose  decision  in  the  matter  shall 
be  final ; 
(k)  The  appropriation  and  payment  to  the  local  agent,  as 
treasurer,  by  the  Superintendent  General,  of  so  much  of 
the  moneys  of  the  band  as  are  required  for  defraying  ex- 
penses necessary  for  carrying  out  the  by-laws  made  by  the 
council,  including  those  incurred  for  assistance  absolutely 
necessary  for  enabling  the  council  or  the  agent  .to  perform 
the  duties  assigned  to  them; 

( I)  The  imposition  of  punishment  by  penalty  or  by  imprison- 
ment, or  by  both,  for  any  violation  of  or  disobedience  to 
any  law,  rule  or  regulation  made  under  this  Part,  com- 
mitted by  any  Indian  of  the  reserve;  but  such  penalty 
shall,  in  no  case,  except  for  non-payment  of  taxes,  exceed 
thirty  dollars,  and  the  imprisonment  shall  not  exceed  thirty 
days. 

2.  If  any  tax  authorized  by  any  by-law,  or  any  part  thereof, 
is  not  paid  at  the  time  prescribed  by  the  by-law,  the  amount 
unpaid,  with  the  addition  of  one-half  of  one  per  centum 
thereof,  may  be  paid,  by  the  Superintendent  General  to  the 
treasurer  out  of  the  share  in  any  money  of  the  band  of  the 
Indian  in  default;  and,  if  such  share  is  insufficient  to  pay  the 
tax,  or  any  portion  thereof  so  remaining  unpaid,  the  defaulter 
shall  be  deemed  to  have  violated  the  by-law  imposing  the  tax 
and  shall  incur  a  penalty  therefor  equal  to  the  amount  of  the 
tax  or  the  balance  thereof  remaining  unpaid,  as  the  case  may  be. 

3.  The  proceedings  for  the  im]x»sition  of  any  punishment 
authorized  by  this  section,  or  the  by-laws,  rules  or  regulations 
approved  and  confirmed  thereunder,  may  be  taken  before  one 
justice  of  the  peace,  under  Part  XV.  of  the  Criminal  Code; 
and  the  amount  of  any  such  penalty  shall  be  paid  over  to  the 
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treasurer  of  the  band  to  which  tlio  Indian  incurrini;  it  boK)njTs 
for  the  use  of  such  hand. 

4.   The  byda\v:5,  rules  ;.nd  reiinKiuons  by  tliis  section  author-  Approval 
ized  to  be  made  shall,   when  approved  and  contirincl   bv  the 
Superintendent  General,  have  the  force  of  law  within  and' with 
respect  to  the  reserve,  and  the  Indians  residing  thereon.     U.S., 
c.  44,  s.  10 ;   53  V.,  c.  30,  s.  2. 

Evidettir. 

195.  A  copy  of  any  by-law,  rule  or  regulation  under  this  Proof  of 
Part,  approved  l)y  the  Superintendent  General,  and  purporting  bv-laws.  etc 
to  be  certilied  by  the  agent  for  the  band  to  which  it  relates  to 
be  a  true  copy  thereof,  shall  be  evidence  of  such  by-law,  rule  or 
regulation,  and  of  such  approval,  without  proof  of  the  signature 
of  such  airent;  and  no  such  bv-law,  rule  or  reirulation  shall  be 
invalidated  by  any  defect  of  form,  if  it  is  substantially  consist- 
ent with  the  intent  and  meaning  of  this  Part.     P.S..  c.  44,  s.  12. 


OTTAWA:  Printed  by  Samuel  Edwahd  Dawsox,  Law  Printer  to  the  King's 

most  Excellent  Majesty. 
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Absentees. 


Administration,  letters  of 
Advancement  clauses.... 
Affi<lavits  to  surrenders. . 
Affidavits  (generalh") .... 
Affirmation 

do         

Ajted  Indians 

Agent 

do     


do     

do     

do     

do     

Alberta  Indians. 


Ammunition. 
Animals 


do      . 

Annuity. 

do   ". 


Annuity  fund. 


Application  of  Part  I . . 
do  Part  II. 


Appointment, 
do 
do 


do 


Five  j'ears'  continuous  residence  in  a 
foreign  country  without  leave  for- 
feits membership 

By  whom  granted 

Indian  .\dvancement  portion  of  the  Act. 

Before  whom  they  are  to  be  made 

do  do  

Unbelieving  Indians  may  be  allowed  to 
affirm 

Effect  of 

May  be  provided  for 

Meaning  of  term 

Mode  of  appointment 

Ex-officio  justice  of  the  peace,  with 
powers  of  two  justices  of  the  peace. 

Not  to  purchase  Indian  lands  without 
permission 

Penalty  for  purchasing  Indian  lands  with- 
out permission 

Penalty  for  giving  false  information  about 
lands 

Privileges  of  Indians  having  improved 
lands 

Penalty  for  selling  or  giving  to  Indians 
within  a  prohibitctl  district 

Penalty  for  allowing  them  to  return  to 
reserve 

Given  under  treaty  considered  as  presents 

Imprisoned  Indians  not  to  receive 

Of  nusband  or  wife  deserting,  or  of  parent 
of  illegitimate  child 

Payments  out  of  Consolidated  Revenue 
towards  annuities  in  Ontario  and 
Quebec 

Exemption  by  proclamation  of  Governor 

in  Council 

l.\ppIication  and  withdrawal  of  applica- 
'  tion 

Of  a  deputy  head 

|Of  employees  of  t!ie  Indian  Department. 

'Of   Indian   Commissioner   and   Assistant 

Commissioner    for    Manitoba    and 

Northwest  Provinces  and  Territories 

Of  Indian  Superintendent  for  British 
Columbia 
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Section. 
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Sub- 
section. 
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(fe) 
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11 


INDEX 


Apiiuinttnent 
ArliitrntorH. .  . 

Arri:ini  of  rent. 
Arri-st    


AvM-iiibiics  uf  liiiliaas. 
do 

A.'vo-nt 

A.>«<i|;ninfnt0 

do  

Autlioritv 

Bnn.l  

<!..  

do     (irri-gulur; 

Itend 


Bridffes 

do      

do      

Britinh  Columbia. 

do 

do 
Buildings 


do 


BnviiiK  produce  from  In- 

fiiilHN 

By-liiWH 

Cancellation 

do  


do 
Capital  of  hand. 
d<. 

Cattle 

do     


•  )f  Deputy  Governor  to  sign  patents .  . 
To  b«'  appointed  wlicn  property  is  taken 

from  Indian."!  for  ])ublic  purposes.. 

Payment  of .  - 

Of  an  Indian  or  person  for  returning  to 

reserve  after  rr-moval  therefrom 

Of  aji  intoxicated  Indian 

Regulations  for  order  thereat  (Part  I). .  . 
do  do  (Part  II).. 

See  "Con-sent." 

Registration  of 

Must  Im'  unconditional 

Of  Supt.  General  to  act  for  the  Crown..  . 

Meaning  of  term  (Part  I) 

do  (Part  II) 

do  

May  be  given  for  delivery  of  seized  timber 

pen<ling  t  rial 

To  be  maintained  by  band 

Regulations  by  Indian  Council  (Part  I).. 

do  do  (Part  II). 

Privileges  of  Indians  who  have  improved 

land.s 

Enfranchisement  clauses  of  Act  not  to  ap- 
ply to,  except  by  proclamation.  .  .  . 
Indian  Superintendent,  ap|)ointment  of. 
Regulations  for  construction  and  repair  of 

(Part  I) 

Regulations  for  construction  and  repair  of 

(Part  II) 


do 
do 
do 


Certificates 

clo  

Chief-*     and     Councillors 

(under  Part  I) 

do  

do  

do  

do  (life).... 

Children 

do       of  deceased  I  nds . 
do... 


Penalty  for 

See  "Regulations." 

Of  sales  or  lea.ses  of  lands 

Writ  of  po.sse.ssion  necessary  in  case  of 

resistance  after  cancellation  has  been 

made 

Of  erroneous  patents 

Expenditure  under  certain  conditions. . . . 
Payment  of  share  of  individual  Indians.  . 
Removal  of  cattle  in  trespass  on  reserve. 

do  do  do 

Penalty  for  allowing  them  to  return  to 

reserve 

Regulations  for  prevention  of  trespass  bv 

(Part  I) 

Regulations  for  prevention  of  trespass  bv 

(Part  II) . 

Of  sale,  their  force 

Of  regi.stration  of  a,ssignments 


do 

do 
do 
do 
do 

do 


unmarried. 
Commutation 

do     : 

Consent  (ordinary), 
do  do 


Election  of.     5ce  "Elections." 

May  be  deposed  by  Governor  in  Council . 

Number  of,  for  eacli  band 

May  make  regulations 

Life  chiefs  or  councillors  may  continue  to 

hold  rauk 

Entitled  to  sliare  in  property  of  parents. 

Protection  during  minority 

Superintendent   General  may   appoint  a 

guardian 

Ciiiefs  to  regulate  attendance  at  school 
Councillors       do  do. 

Enfranchisement  of 

Privileges   of   chiUlren   of   widow   of 

franchised  Indian 

Of  enfranchised  Indians 

Of  annuitv 

do   " '.'.'.'.'.'.'.'.'.'.'.'. 

How  to  be  granted 

do       


en- 
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111 


Constables 

do        

Copies  (certified). 


do 


Costs . 


Counril. 
do 

do      . 
do      . 

do 
do      . 


Councils  or  Meetings, 
do 

Councillors 

do        

Council-houses 


do 


Crown 

Dances 

Debts 

Deceased  Indians 

Deficiency 

Department 

Deposal 

do     

Deputy  Governor 

do  

Deputy  Supt.  General, 
do 

Descent 

do      

Desertion  of  husband. 

do  wife 

Destitute  Indians 

Disabled  Indians 

Distress  warrant 

Ditches 

do       

do      

Di\-ision  of  reserves 

Dues,  timber 


do 
do 
do 


do 
do 
do 
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iMay  arrest  into.vicated   Indians  without 
l>roce.ss 

iRegulations  for  appointment  (Part  II)  .  .' 

Of  official  documents  to  be  accepted  as! 
evidence  (Part  I ) i 

Of  official  tlociunents  to  be  accepted  as| 
evidence  (Part  II) | 

Of  conviction  to  be  defrayed  from  an- 
nuity of  Indian 

How  vacancy  may  he  filled  (Part  II)..  .  . 

Time  and  place  of  meetings  (Part  111.. . . 

Duties  of  agents  at  meetings  (Part    II).  . 

Intoxicants  not  to  be  introduced  at  meet- 
ings of 

Regulations  for  decorum  at  meetings  of. 

tjuorum  under  Part  II 

Who  are  entitled  to  vote  thereat . 

do  do  

Elected  under  Part  L     See  "Elections." 

Elected  under  Part  II.  do         - 

Construction     and     repair,     regulations 
(Part  I) 

Construction     and     repair,      regulations 
(Part  II) 

The  Superintendent  General  to  act  for. . 

Certain  dances  prohibited 

May  be  sued  for  by  Indians 

Distribution  of  their  property 

Of  land  provided  for 

( )f  Indian  .\fTairs 

Of  cliiefs  and  councillors  (Part  I) , 

do  (Part  II) 

.\ppointment  of 

To  sign  patents  for  Indian  lands 

Meaning  of  term 

How  to  be  appointed 

Of  property 

clo  

.\nnuity  may  be  stopped 

Annuity  may  be  stopped 

May  be  pro\-ided  for  from  funds  of  band .  . 
do  do 

May  issue  for  recovery  of  rent 

To  be  maintained  b\-  band 

Regulations  bv  Indian  Council  (Part  I) .  . 
clo  (Part  II) . 

For  election  purposi^s  (under  Part  II).  .  . 

Trees  cut  liable  for  payment  of 

Security  for  payment  not  to  affect  lien.  . 

Timber  liable  for  anywhere 

Timber    seized    for.    may    be    sold    after 
twelve  months 

Punishment  for  eva-ion  of  pa.\'ment. . . 
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Ejectment !.\fter  cancellation  oi  sale  or  lease. 
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for    dishonesty. 

morality  or  inr-' 
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ElertioM 

under    Part    II 

( Indian  Advanc-cment). 

do 

do 
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do 

do 

do 

do 

do 

do 

do 

do 

d.. 

do 

d- 

do 

do 

do 

do 

do 

do 

do 

do 

I  ii'rnnrhi 

««hI  Indian 

Kntran«fiuiement 

do 

do 

do 
do 


Evidence. . . 

do 
Exemption. 

do 

do 


Falso  information. 

I-  fmcs 

tio     


do     

Fines 

Fishing  on  reserve. 

do  do 

do  do 

do  do 

do  do 

Foreign  rountry. . . . 


Fraud  re  Indian  lands. 
Fund.x  (Indiiin) 

do  : 


GamVjling. 


Game  laws. 
Gaolers. .  .  . 


Graduates  (Indian). 
Guardians 


.N'onii nation  of  councillors 

Time  and  plafe  of  c-it—tion 

do  <io  

iWho  are  entitled  to  vote 

:Canditlates,  nomination  of 

Candidates,  riuaiifications  of 

Prc-iiding  officer 

t'hairman  at  election  to  have  casting  vote. 

Chief  councillor 

Term  of  office 

Vacanc'v  in  council _.  . 

Councillors  may  be  deposed  by  Superin- 
tendent General  for  drunkenness, 
immorality,  dishonesty,  &c 

Meaning  of  term 

Provisions  of •  ■ 

Provisions  not  to  be  applied  to  British 
Columbia,  Manitoba,  Saskatchewan, 
Alljerta  or  tlie  Territories,  except  by 
proclamation 

Of  Indians  having  a  university  degree  or 
profession 

Of  Indians  not  members  of  a  band. . . . 

Reduction  in  allotment  of  land  in  certain 
cases 

Under  certain  conditions  Indians  cease  to 
be  such  within  the  meaning  of  anv 
Act 

Case  of  Indian  failing  to  qualify  or  dying 
before  becoming  enfranchised 

Rule  for  allotting  land  to  probationary 
Indians , 

When  band  decides  that  all  its  members 
may  become  enfranchised 

Of  non-Christian  Indians  may  be  taken 

Copies  of  records  may  be  accepted 

From  taxation 

No  lien  to  be  taken  on  exempted  property 

Of  any  Indian  band,  &c.,  from  operation 
of  Act,  or  any  section,  by  proclama- 
tion  

If  given  by  agent  about  land , 

To  be  maintained  by  band 

Regulations  for  con.struction  and  main- 
tenance of  (Part  I) 

Regulations  for  construction  and  main 
tenance  of  (Part  II) 

Shall  go  to  funds  of  band  except  portion 
payable  to  informer 

Removal  of  Indians  or  persons  fishing  in 
trespass 

Penalty  for  refusal  to  cease  on  demand  of 
agent  or  chief 

Fishing  privileges  under  lease 

flo  do  do        

Penalty  for  fishing  after  removal 

Five  years'  imauthorized  residence  in, 
forfeits  membership 

Patents  voided 

.\s  to  their  investment,  &c 

Portion  to  be  paid  members  of  band  on 
sale  of  timber  or  land 

Any  person  or  Indian  gambling  on  reserve 
may  be  arrested 

Application  to  Indians 

Duties  of,  in  legal  process  in  Indian 
matters 

Of  universities,  ipso  facto,  enfranchised.  . 

Supt.  General  may  appoint  guardian  of 
children  of  deceased  Indian . 
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21 

25-6 
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72 
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25 

89 

40 
20 

139 
66 

45 
31 

157 
111 

27 


INDEX 


Half-breeds 

do         

Health Regulatidii 

do      d(i 


May  withdraw  from  treaty 

Not  arcouiitcd  Indians 

for  the  care  of  (Part  \).  , 
do  (Part  II). 


Heirs Claims  to  patents.  .    . 

do    Indian Claims  to  pr(>])orty  in 


Homesteads. 


a  reserve. 


Illegitimate  children. 

do 
Improvements 


do 
do 


do 


made  before 
treaty. . . 


Indian, 
do     . 


do     (enfranchised) 

do     (heathen) 

do     (non-treaty) 

do     Advancement 

do     agent 

do     Affairs 

do  Coramr.   and  Asst. 

Commr 

do     funds 

do     lands  

do     moneys 

do     reser\-es 

Indian  woman 


do 
do 
do 

do 


Intemperance 

do  

Interest  money 

Interpretation  dau.ses. 
Intestacy 


hulians  in  Manitoba,  Saskatchewan.  Xl- 
berta  or  Territories  not  entitled  to 
acciuiro  homcstrads,  but  not  to  be 
disturbed  in  occupation  of  land..  .  , 


Exclusion  from  bands 

Application  of  interest  money  of  parent. 

Compensation  for  such  to  be  made  In- 
dians removed  from  locations 

Affected  by  railway  and  road  construction 

Made  by  Indians  in  Manitoba,  British 
Columbia  and  the  Territories,  com- 
pensation for 


Of  Indians  and  non-treaty  Indians  on  re- 
serves  

Meaning  of  term 

Aged,  disabled,  destitute  or  sick,  may  be 
provided  for 

Meaning  of  term 

Evidence  of,  may  be  taken 

Meaning  of  term 

Clauses  of  the  Act  (Part  II) 

Meaning  of  term 

Department  of 


do 
do 


Intoxicants, 
do 
do 
do 
do 

do 

do 

do 


do 
do 

do 


Appointment  of 

As  to  their  investment 

See  "Lands,  Indian." 

Applicable  as  heretofore 

See  "Reserves." 

Effect  of  marriage  with  other  than  treaty 
or  non-treaty  Indian 

Commutation  of  annuity 

do 

Becomes  a  member  of  the  band  to  which 
her  husband  belongs 

Effect  of  marriage  witn  non-treaty  In- 
dian  

Regulations  for  repression  (Part  I) 

do  (Part  II) 

Payment  of,  stopped  in  certain  cases.  . .  . 

See  "Terms." 

Distribution    of    estate    to    widow    and 
children 

When  no  issue,  widow  or  nearest  of  kin 
to  inherit 

Descent  of  property  of  married  Indian 
woman 

Meaning  of  term 

Not  to  be  introduced  at  council  meetings 
do  do  do 

Pawns  not  to  be  taken  from  Indians  for. 

Penalty  if  any  person  directly  or  indirect- 
ly sells  or  gives  to  an  Imiian 

Penalty   if   any   per-on   keeps  tavern  or 
building  on  reserve  for  sale  of 

Penalty  if  any  person  is  found  in  posses- 
sion of,  on  reserve 

Penalty  if  any  person  sells  or  gives  to 
any  person  on  reserve 

Application  of  penalty 

Person  in  charge  of  ve.s.sel  or  boat  supply- 
ing intoxicants  liable  to  penalty.  . .  . 

Application  of  penalty 
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14 
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15 
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194 
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Intoxiccjita. 


do 

do 
do 

do 

do 
do 

do 
do 
do 
do 


Iri'  |Mf<*t 

Irr.  i;iilar  band. 
Judgmont 


the  Peaoe., 
do 


LanilM,  Indian. 
•  I.> 
do 
do 


do 
do 
do 


do 


do 
do 
do 

do 


do 


Law  c  ' ' 

Leased!  iiiii.in  land.*!. 
do  land  on  rcser  e. 


Penalty  if  any  Indian  makes.  ha.s  in  his 
nosses-sion,  sells  or  givc^  to  an<>ther 

Indian ■  ■ 

I"\<«!''i'in  in  case  of  illness 

I  I'll-    may    arrest    without    warrant 

,iiiy     person     or     Indian     drunk    or 
having  intoxicants  in  his  possession 

on  reser\-e 

Keg  or  any  receptacle  in  which  intoxi- 
cant wa-s  brought  to  reserve  may  be 

sj'archcd  for 

Keg  or  any  receptacle  inay  be  destroyed 
on  order  of  magistrate  or  Indian 
agent 

Indian  or  person  in  whose  pos.sc.ssion  keg, 
&c..  is  found  to  be  punished , 

Application  of  penalty , 

Ve.s.sel  or  boat  em]iloyed  to  carr\-  intoxi 
cants  to  Indians  may  be  seized  and 
.sold <  •  ■  ■ 

All  articles  .sold  or  exchanged  for,  for- 
feited  

Penalty  if  an  Indian  found  drunk  any- 
where   

Constable  may  arrest  without  warrant 
Indian  found  drunk  an^-where 

Penalty  if  Indian  refuses  to  state  from 
whom,  where  and  when  intoxicant 
was  recei%-ed 

Evidence  of  Indians  in  case  of 

Meaning  of  term 

Lien  or  security  or  charge  cannot  be  ob- 
tained t  iiereby  on  property  of  Inilian 
imless  the  same  is  held  outside  of 
reserve 

With  respect  to  Indian  matters 

Juflges.  recorders  et  (d.,  may  act  as  such.. 

Indian  agents  are  such  ex  officio  for  pur- 
poses of  this  Act,  with  powers  of  two 
justices  of  the  peace 

Meaning  of  term 

Management,  .sale  and  lease  of. 

Sale  in  error  may  be  cancelled. 

When  any  one  wrongfulh'  in  possession  of 
lands  refuses  to  abamlon,  -writ  of 
po.ssession  may  be  applied  for  by 
Supt. -General 

Process  necessary  for  enforcing  payment 
of  rent 

The  Supt. -General  to  act  or  give  notice  on 
behalf  of  the  Crown  when  necessarj-. 

Patented  twice  over;  repa>Tnent  or  com- 
pensation may  be  made  if  demanded 
within  five  years 

Agents  liable  to  penalty  for  giving  false 
information  in  respect '  to,  or  pre- 
venting purchase  of 

Agents  must  not  acquire 

Penalty 

Fifty  per  cent  to  be  paid  to  members  of 
the  band . 

Acquired  under  enfrancliisement  clauses, 
exempt  from  taxation  until  declared 
liable  thereto  by  proclamation 

Vested  in  Crown  or  in  trustees  not  1 

to  taxation 

Reduction  in  price 

In  conviction  of  Indians 

See  "Lands." 

Void  if  to  person  or  Indian  of  another 
band 
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Sub- 


Bection. 


I-  'u-re  Patent.. 


do 
do 

dt. 

do       

do       

Lien  on  timber. . . 
do      property. 

Life  chiefs. . . 


Liquor. . . 
Location . 

do 
do 
do 
do 
do 


Sf<  -TaNnt-. 


To  be  p- 
To  be  \    .  . 

wTong^lv  in 
MiwT  .U-scribe  ll-..  .... 


:and 


treee  to  be 


of  timber  cut 
'     •  •■?  ...  i-,pi, 

■of 


(Not  to  be  taken  ou  ■ 

'  Ir  iian. t 

;  rank  of  chief  until  death  or  re-| 
■     n,  or  removal  by  Governor  in 


No 


lly  in  poasesidon  of  land 
or  she  has  been  located.-. 


do 


do 


tickets, 
do     . 

do 


do    probation- 
ary  


Magistrate. 

do 

do 


do 
do 


Manitoba  half-breeds. 
Manitoba  Indians. .  .  . 

do 

do 


Regniiai.oiii  under  Part  I 

do  do         II 

Issue  of 

Land  f-ovp?ied  by,  not  subject  to  seizure 

•  "  sal  process 

Tra:.  only    to    Indians   of   eame 

hiiiii.  and  with  approval  of  Supt. 

GeneraL 


Issue  of.   to  appli'-ants  for  enfranchise- 
ment. .  - 

PoL 


JurLs.^= 
Agti 


a.*    two  justices  of  tne  pearv 

'   n     of     police     or     stipendiary 
.te  or  recorder 

•■-  same  j:>ower  as  two  justices 
of    the    peace   in    matters    affecting 

Indians 

Xot  t/O  be  regarded  as  Indians,  with  cer- 
tain exceptions     

Pri^^leges  of  Indian-'  who  have  improved 

land^. 
Cannot    homestead,   but  not  to  be  dis- 

lEnfr 


.ent 

v., 


Maple-tree  (hard). 

do  

Marriage 


iause«   of    TnHian    Act 

•  •     ' '-on  only. . .  . 


x>.  . 


-  J'  'i^.-'ing 

Indian  woman  with 


do 


Membersrup 
do 
do 


treaty  Indiaii 
n  of  iller 
riera]  Uj 


of    Indian    woman 
:inotber  band  or  non- 


!ren  from. 


Intoxicants  not  to  be  introduced  thereat 
do  do 

Penalty  for  removal  from  reserve 

do  do  

lilanagemc^t  of  pr  jfjerty,  Ac 


Meetings  of  Co^.mcil    . . 

do 
Metals,  minerals,  ^tone 
do 

Minors 

Minority  rdigions  of  In- 
dians        -^^  Teserve  may  ;  .ave  separate  schools . . 

Moneys "•'    -.igement  and  investment  of I 

Mortgages *o  be  taken  :rom  Indians  unless  on, 

property  outride  <rf  reserve i 

Names  in  warrants jXot  Deceasary I 
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-  Indians  to  membership 

(9) 

1  :  .    :  of  inurriaKe  of  Indian  woman  with, 
lli-aiileiit  on  reserve  may  become  enfran- 
chised   with    consent    of    band    and 

1-2 
1-2 

North wrwt  Territoriee  .  .  . 

Privilc^rcs  of  Indians  who  lia\c  improved 

do 

Enfranrliiseinent   clauses  of    Indian  Act 

Notices 

Rc^spectin^:  iands,  maybe  given  by  Supt. 
f  ff*iii*r!il                  

Offi-niioni 

Names  not  necessary  in  warrants 

Hciw  9iiii>niiitc'd                     

1-4 

(a) 

0|MTiition  of  Part  I 

In<lians  or  band  of  Indians  may  be  ex- 

i*int)t«Ml   friilll                                             

■  1..              P:irt     II       .  . 

0,.  -. 

Or.iT 

.\pplicatioii  and  withdrawal  of  application 
See  "Intoxicants" 

At  assemblies  of  Indians,  regulations  for 
(Part  I) 

(b) 

do        

At  assendjlies  of  Indians,  regulations  for 
(Part  II)    

(b) 

Onlorn  of  Supt.  General.  . 

To  be  executed  by  sheriflfs,  bailiffs,  peace 

Ordinary  consent 

How  to  be  crranted     

May  be  granted  by  majority  of  chiefs  and 
councillors 

Part  1 1  of  Indian  Act  . .  . 

Patents,  land 

To  be  issued  bv  Department 

do            

May  be  issued  "to  heir,  assignee  or  devisee 
on  certain  conditions       

.io                     

do              

Cancellation  of  erroneous  patents 

Is.sued  in  error  for  the  same  piece  of  land. 

When  issued  in  error  may  be  made  void 

bv  certain  courts 

1-2 
1-2 

do              

1-2 

do              

Issue  of  Datents  to  nrobationarv  Indian 

for  enfranchisement 

1-3 

do              

May  be  signeil  by  Deputy  Governor.  .  .  . 

Given  by  Indians  for  intoxicants  may  be 

recovered 

2 

Pawnii 

Pea«««.  Justice  of  the 

Peuri-  oflicers 

See  "Justices." 

Shall  obey  all  warrants  issued  bj-  Supt. 
<  lencral  or  agent 

Pennlti«ra. 

Shall  Ije  paid  to  Mini.ster  of  Finance  for 
funds  of  band 

5 

do        

do        

RecTulations  under  Part,  IT 

2  .3 

do        

do                 do 

PfTMf  in 

Meaning  of  term  as  used  in  this  Act 

Src  "MaBistrate  " 

(^' 

Pol  in-  rnaRistrate 

\'^) 

F'osjM-sMors  of  land 

do                

Pounds 

Indians  who  shall  be  deemed  such 

do                  do                          

Regulation  for  establishment  of  (Part  I) 
do                      do                  (Part  II) 
do                      do                    (Part  I) 
do-                     do                  (Part  II) 

1-2 

(?) 
(e) 

(9) 
(e) 

d. 

Poiindke«>perB 

do            

Powers  of  Surit.  General  . 

do 
Presents 

To  summon  and  examine  under  oath. .  . 

Given  to  Indians  not  liable  to  be  seized  or 

distrained  for  debt 

1-2 

1 

flo        

Unlawfullv  in  possession  of  any  person 
mav  be  seized . 

do              

Not  to  He  sold  or  exchanged  in  B.C.,  Man., 
Sask.  Alberta  or  the  Territories...  . 

renalt\-  for  purchasing  or  acquiring 

(.)f    Indians   or   non-treaty   Indian.s   who 
have  improved  lands  in  Man.,  Sask., 
Alhertaor  R.C 

do        

Privileges 

2 

I N  D  E  X 


IX 


Privileges. 


do 


Probationarv  Indians. 
do 


do 

Proceeds  of  Sales. 

do 
Process 


do        

Proclamation . 


Produce  of  Indians  in 
Man..  Sask.,  Alberta  or 
the  Territories 


..Of   Indians  as  to   taxation,   liens,   debts 

I  pawns,  presents 

jOf  chiklren  of  enfranchised  Indian.  . .  . 

I  Issue  of  location  tickets  to 

'In  case  of  failure  to  qualify,  or  death  be- 
fore expiration  of  probation 

Rules  for  allotting  land  to 

j Proportion  to  be  paid  to  members  of  band 

|To  be  paid  to  Finance  Minister 

'All  officers  and  other  j)ersons  to  whom 
process  is  addressed  must  obey  the 
same 

Intoxicated  Indian  may  be  arrested  by 
constable  without  process 

Of  Governor  in  Council  may  exempt  In- 
dians from  operation  of  any  one  or 
more  sections  of  Act 


do 
do 


do 
do 


Professional  Indians. 

Profligacy  

do        

Propertv 

do    ■    

do        


do       (real). 


do 
do 

do 


Public  health. 

do 
Public  roads. . 
Purchases  . . . 


do 
do 

do 

do 

do 

do 
do 


Regulations  for  sale  of,  to  be  made  by 
Governor  General 

Penalty  for  buying  from  Indians 

Unlawi'ully  in  possession  of  any  person, 
liable  to  seizure 

May  be  enfranchised 

Repression  of.  .  (Part  I) 

do  (Part  ID 

Of  deceased  Indian,  distribution  of  .  .  . 
do  do  ... 

Personal  or  real,  exempt  from  taxation, 
unless  held  outside  of  reser\-e 

Acquired  under  enfranchisement  clauses 
exempt  from  taxation  until  declared 
Uable  thereto  by  proclamation.  .  .  . 

No  lien  or  charge  to  be  taken  on  exempted 
propertjt 

Purchased  by  Indians  with  annuity 
money,  not  liable  to  be  seized  or  dis- 
trained for  debt 

Purchased  by  Indians  of  Man.,  B.C., 
Sask..  Alberta  or  the  Territories  not 
to  be  sold,  exchanged  or  given  with- 
out consent  of  Supt. -General 

Regulations  mav  be  be  made  (Part  I) .  . 
do  '     do  (Part  II). 

Indians  liable  to  perform  labour  thereon 

Indian  agents  must  not  acquire  Indian 
lands  without  consent  of  the  Gover- 
nor in  Council , 

Penalty 

Agents  liable  to  penalty  for  giving  false 
information  to  purchasers , 

-Made  with  annuities,  not  Uable  to  be 
seized  or  distramed  for  debt 

Made  with  annuities  of  Indians  in  Man., 
B.C.,  Sask.,  Alberta  or  the  Terri- 
tories  

Made  with  annuities  of  Indians,  liable  to 
seizure  if  wronpfully  in  possession  of 
any  person 

Penalty  for  purchasing  produce  from 
Indians 

Penalty  for  purcha-^ing  maple-trees  or 
saplings  from  Indians 


Quorum Of    councillors    under    Part    II    (Indian 

Advancement  • 

Railways Right  of  way  through  resers-es 

Receipt _ For  money  paid  on  Indian  lands,  effect  of. 

Reduction  of  price !  In  sales  of  Indian  laiuis 

Refimd jOf  overpajTnent  of  purchase  monej- 


28-30      99-106 
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31 
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25 
26 


45 

40 


12 
37 

13 
31 
28 
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28 


29 
29 

30 


30 
28 
53 
13 


17 
39 

43 

30 

30 

30 
37 
37 


52 
14 
16 
25 
19 


116 
110 

120 

121 

89 

91 


157 
139 


38 
129 

40 
111 

98 

194 

25-6 

31 

99 

100 
102 

105 


105 
98 

194 
44 


57 
134 

147 

105 

105 

106 
129 
130 


189 
46 
52 
88 
65 


1-2 

(c) 
(c) 

1-2 
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.lo 

.1.. 

Hell. 


•  )■< 
<1. 


<|. 


.ii-aU*  In  ml 


do 
lie, 


do 


|{iilf*n  mill  ri'i^latiuna. 

do 
8alr  of  Indian  lands . . 

do  lie 

•lo     Prodiicp 


do     Timlx  ; 

do     (tteizt-d) 


!<n.«knirh«'wnii  Tmlians 


.1'. 
d.. 
do 

dM 

.1" 

(In 

School  Hou« 


rr.HiHlurc    III    ra~<-    of    rifu-.il    to    vacate! 
'  Innd  wlii-ri  ••:il'-  i;inc<-ll«'l      I 


I) 


<i< 


,  loimcUlnr.- (Part  II). 

Onvpnior  in  Couii*il  to  be  pub- 

•1  Ciinnda  Gaz<ll>' 

V  Siij it. -General  have  force  of 

I  I'lirt  II) 

unli  r  Part  II 

I  i.f  law  (Part  II) 

i.   agi'd  or  destitute  In- 


\lo.ii   c.f  collectinf;  rent  when  in  arrears 

\l .  Hiiing  of  tenn  (  Part  I) 

do  (Part  II) 

lll'Ilt  of 

Ill  of 

T  of,  coiiilitiona  upon  which  same 

.ill  Ix;  valid 

Iiiii.iii-  not  nifmliers  of  baml.  or  non 
tnatv   Indiaii.H  rpsidcnt  on  reserve, 

I  may  )x'coiiic-  r-nfrancliised 

Wielit  of  way  through 

-  '•  of,  Hurrcndrr  necessary 

-  '■'  '-ion  of  land,  reguia"tion.s  (Part  II) 

cif  term 

.  i.M  , ,  .i.ii({s  to  be  taken  in  His  Majesty^s 

name 

I.;il>--i'  of  title  to 

~irri  II'  liT  of .• 

I  ti  Im-  riiadi'  by  licensees 

ThroUKh  rc-ser\-e,s 

Ueinoval  of  trespassers 

do  

Passing  through  reserves,  land  to  be  paid 

I  fr.r 

Labour  to  be  performed  thereon  by  In- 

I  dians 

To  be  kept  in  repair  by  Indians 

Kegulatioiis    for    the    con.struction    and 

.  maintenani'e   of,   mav   be   made   by 

I  ehiffs  (Part  I) '. 

Kegulatton.s  for  the  construction  and 
maintenance  of,  ma\-  be  made  by 
councillors  (Part  II) 

May  be  made  by  chiefs  (Part  I) 

do  councillors  (Part  II). .  . 

See  "Lands,  Indian." 

Proportion  to  be  j)aid  to  members  of  band 

My  Indians  may  be  prohibited  in  N.W. 
[)rovinces 

F"or  non-payment  of  dues 

If  claim  not  asserted  within  one  month.  . 

Proiccds  of,  to  bo  paid  to  Finance  Min- 
ister  

Privileges  of  Indians  having  improved 
lands 

Regulations  for  compulsorv  attendance .  . 
1  do  do         (Part  I). 

'  ,  do  do         (Part  II) 

Kstablishment  of  boarding  or  industrial. . 

Regulations  respecting  boarding  and  in- 
dustrial  

Protestant  or  R.C.  minority  may  have 
separate  school  (Part  I). 

Protestant  or  R.C.  minority  may  have 
•separate  .school  (Part  11) 

Construction  and  repair  of  (Part  I) 
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XI 


School  Houses Construction  and  repair  of  (Part  II) 


School  Teacher 
do 


Security, 
do 


Seizure, 
do      . 

do 
do     . 


do  . 

do  . 

do  . 

do  . 

Sheriffs 


Shooting  on  reserve  .  .  .  . 
do  .  .  .  . 

Sick  Indians 

Special  reserves 

Spirituous  liquors 

Stipendiary  magistrate. . . 

Summonses 

Supt. -General 

do  

do  Deputy . . .  . 

Surrenders 

do         

do        invalid 

Surveys 

do       


Taxes. 

do     . 
do     . 


do 


Tax  sales. 

do 
Teacher. . . 


do 


Territories, 
do 


Terms 

do     

Tickets  of  location. 

Timber 

do      


do 


do 
do 

ilo 
do 

do 

do 
do 


To  be  of  .-^amc  dcnoiiiination  a^  majority 

of  band  if  regulation  niailo  (Part  I). 
To  be  of  same  dt-noniination  :vs  majoritv 

of  band  if  ropuhition  made  (Part  if) 

For  dues  not  to  alTcit  lien 

May   be   taken   from   an   Indian   for  any 

article  sold  him 

Of  trees  cut  without  authority 

Sale  of  timber  may  be  ordered  in  default 

of  notice  of  claini 

Proceedings  for  tri:il  of  validity  of 
Timber  nuxy  be  tlclivored  to  claimant  on 

security  being  given 

Of  keg,  etc..  containing  intoxicants 

Of  vessels  currying  intoxicants 

Of  articles  exclianged  for  intoxicants.  . .  . 
Of  Indian  produce  unlawfully  in  posses 

sion  of  any  person 

Duties  of  sherifTs  in  legal  process    in  In 

dian  matters 

Shooting  privileges  under  lea.se 

do  do  

Mav  be  provided  for 

iSee  "Reserves." 
See  "Intoxicants." 
See  "Magistrate." 

Unnecessary  to  insert  names  in  full 

Meaning  of  term 

Who  shall  hold  the  office  of 

Meaning  of  term 

General  provisions  respecting 

How  to  be  taken  to  ensure  validity 

Not  confirmed  by  this  Act 

Mav  be  authorized 

Deficiency  of  land  owing  to  error  in  sur- 
vey, proviiied  for 

Indians  not  to  be  taxed  except  on  prO' 

perty  outside  of  reserve 

All  lands  vested  for  IndiarLs  exempt  from 
Not  to  be  le\'ied  on  real  property  acquired 

under  cnfranchi.sement  clauses 

Regulations  for  assessing  enfranchised  In 

dians  (Part  II) 

Provisions  resjjectiiig 

Pat<?nt  may  issue  to  jmrchaser  under.  .  . 
To  be  of  same  denomination  as  majority 

of  band  (Part  Ij 
To  be  of  same  denomination  as  majority 

of  band  (Part  II) 

Meaning  of  term 

Privileges    of    Indians    having   improved 

lands  in 

Used  in  Indian  Act  (Part  I) 

do  (Part  II) 

See  "Location  tickets." 

Protection  of,  on  reserves 

Supt. -General  may  grant  licen-ses 

Punishment  of  Intlians  for  removing  trees 

&c.,  from  other  Indians'  locations  or 

for  cutting  trees  for  sale 

Management  and  sale  of 

Ten  per  cent  of  sale  to  be  paid  to  members 

of  banil 

Regulations  a.s  to  cutting,  removing,  &c. 
Licenses  to  be  granted  for  twelve  months 

^  .    only 

Licenses  rau.st  describe  land  and  kind  of 

trees  to  be  cut 

Rights  of  holders  of  licenses 

Licensees  to  make  returns  of  timber  cut. 
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INDEX. 


do 


III. 
.1'. 

do 


do 

•lo 


Tru'liriK  with  Indintm 
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Page. 


■  It V  f,,r  i\.)t  making  returns 

iciit  of  dues 

-  nut  to  affect  lien 

■  i 

,   ...;;... ;^  or  removing  without 


..;  timber  cut  without  authority 
iption  in  law  in  case  of  timber  cut 
■  ■ii    Indian   lands   being  mixed  with 

other  timl>er 

~     •••  :r  officer  may  command  assistance 
1   of   proof   to   lie  on  claimant  of 

iiiiil>er  seized ■  •  • 

May  be  ^<old  in  default  of  notice  of  claim. 
Nlay  be  delivered  conditionally  to  claim- 
ant  ■ 

'    Mire  of  timber  for  evasion  of  dues., 
cutting  without  authority  has  no 

<iaim 

Cutting  or  remo>-ing  maple  trees  or  sap- 
lings may  bo  jirohibjted 

Penalty   for  ciittinp  or  remo\'ing  maple 

tr.  |ihnes 

fVrtni:  proliibited 


Indian 

Tr. 

rp«er\'c«.  . . . 

do 

do 

do 

do 

do 

do 

do 

do 

TrespAA.4  on 

lands  Hold . .  . 

do      on 

Umber 

do      by 

rattle  on  re- 

»er\-e»  

do 

do     

I  r  from  one  band  fo  another 

J'ro\  i-ion  for  prevention 

Penalty  for  trespass  by  other  than  mem 

hers  of  band , 

Penalty  for  refusing  to  remove  on  demand 

of  agent  or  chief 

Penalty  for  trespass  bj'  cattle  of  any  such 

person 

Person.s   or   cattle    returning   to    reserve 

after    removal    therefrom    liable    to 

penalty 

Penalt}'  for  trespassing  by  cutting  trees, 

Ac,  on  an  Indian  reserve 

Penalty  for  trespa-ssing  by  cutting  trees, 

&c.,  on  an  Indian  reserve 

Penalty   for   one    Indian   trespassing   on 

location  of  another 

Regulation.s  for  prevention  of,  bv  cattle 

(Part  II) ". 

Regulations  for  removal  of  persons  (Part 

II) 

Purcha-ser  may  proceed  against  trespasser 

though  he  nold  no  patent 

Holders  of  timber  licenses  have  recourse 

against  trespassers 


Trusteeship    ''-;"-<ial    re- 
e)... 
0'>  . 


Varnnry  in  Council. 
Virina(|e 


Chiefs  may  make  regulations  for  preven- 
tion of  (Part  I) 

Councillors  may  make  regulations  for  pre- 
vention of  (Part  II) 


Voting  of  Counrillori. 

Warrant 

do       


Procedure  in  case  of  violation  of  trust. . . 

I  -i|  "  of  title  to  reserves  held  in  trust. . . 
••■••s  of  any  special  reserves  may  sur- 
render the  same ".  .  . 

When  and  how  filled  (Part  II) 

Regulation."?  respecting  obligations  of 
(Part  II) 


do 


For  removal  of  persons  from  reser\'es. . . . 

To  arrest  and  commit  to  jail  anj'  person 
returning  to  reserve  after  removal 
therefrom 

To  Issue  in  default  of  payment  of  penalty 
for  removing  stone,  "&c.,  from  reserve 
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W 


do 


do      landlord's 
^Vatercourses 


do 
\Vay,  right  of, 
^\'e€ds 


arrant [Xame  of  offender  need  not  be  mentioned 

in 

Intoxicated  Indian  may  be  arrested  by 
constable  without  warrant 

For  non-payment  of  rent 

Rules  and  rcguIatiidLs  may  be  made  by 
chiefs  (Part  1 1 " '. 

Rules  anil  reKiiIati<ms  may  be  made  by 
couni-illors  (Part  II) 

Through  reserves;  compensation  to  be 
made 

Rules  and  regulations  may  be  made  by 
chiefs  ( Part  I  )■ ! '. 

Rules  and  regulations  may  be  made  by 
councillors  (Part  II) 

Of  enfranchised  Indian,  privileges  of  her 
children 

Of  Indian  dying  intestate  entitled  to  one- 
third  or  to  life  estate  in  wliole  pro- 
perty  

do     jOf  Indian  dying  intestate  entitled  to  one 

third  or  to  life  estate  in  whole  pro 

property 

Indians  may  devise  their  property 

Probate 


do     . 

Widow 

do     . 


WUls 
do 

Withdrawal From  treaty,  of  half-breeds. 

Wife  desertion. 


,.  ^. ^„ Penalty  for. 

Witness May  be  summoned  and  examined  under 

I  oath 

do       (deceased) 'Assigmncnt  may  be  registered  on  proof  of 

I  death  and  handwriting 

Wives  of  Indians |Enfnmchi.setl  with  husbands 

W^oman,  Indian Marrving  other  than  an  Indian 

do  Commutation  of  annuity  of  when  married 

to  a  white  man 

do  iMarrying  Indian  of  another  band  or  non- 

I  treatv  Indian •  •  • 

Women  other  than  Ind'ns  Become  Indians  when  they  marry  Indians 

Wood iRegulation    for    preservation   on    reserve 

I  (Part  II) •■• 

Writ  of  posseL^ion iMay  be  used  in  case  of  resistance  after 

cancellation  of  land 
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